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Governance of the Commons

Edited by

Tatiana Kluvankova-Oravska and Veronika Chobotova
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“Humans have great capabilities and somehow weastdome sense that the officials had
genetic capabilities that the rest of us didn't&dv

Elinor Ostrom in telephone interview following taanouncement of the 2009
Sveriges Riksbank Prize in Economic Sciences in bfgrof Alfred Nobel, 12
October 2009.
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Chapter 1

New Environmental Governance Tatiana Kluvankova-Oravska 2

ABSTRACT

The governance of the commons as interdisciplinasearch field is becoming central
research and policy agenda. Key issue is reframagglatory and centralised governing
processes to co-ordination of social relationshm absence of a unifying authority but with
the involvement of various actors that are indepehaf a central power and acting at and
across different levels. Such governance is knolsn anultilevel governance. The main
guestion addressed is how to govern common psolrees under the multilevel governance
in effective and fair manner? The paper offer watwe concept for addressing multilevel
governance of enlarged EU in particular in the arfetne environment. It analyses processes
in multilevel environmental decision-making and gesfing possible mechanisms for vertical
and horizontal interaction of actors, instituticensd ecosystem for their adaptation to new

ecological and social conditions.

Introduction

The governance of commons is being on the toptefdisciplinary research agenda for more
than a decade (Frohlich et al 1970 Dawes et al I%86om 1998, Ostrom et al 1991, 1994,
etc.). Key questions are: How to govern common p@aslources, how institutions can
increase effective allocation and fair distributmimcommon pool resources, why privatisation
or nationalisation can not properly address sodidmmas, or what is the role of self
governance and cooperation based on trust androetip in the robust governance of the

commons?

The ongoing processes of globalisation, fragmeotadind European integration have shifted
authority from national states up to the Europeall and down to sub-national levels, with

an increasing role of non-state actors. Governdmemomes organised through multiple

& Centre for Transdisciplinary Studies of Institusoiitvolution and Policies (CETIP), Institute of Ecasting,
Slovak Academy of Sciences, Sancova 56 Bratisl@lajakiaprogkluv@savba.sk
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jurisdictions and can no longer be understood a®rdral state monopoly (Hooghe and
Marks, 2003). This poses a challenging question hoaditional institutional systems
concentrated around a central state can adapttaaies where direct control over decision-
making is shrinking but demand for co-ordinationtleé complex social arena is expanding.
Key issues are democratic decision-making in tloegss of transformation from traditional
governments to governance.

The terms government and governance consist ofleasystem through which decision-
making is conducted but, while government is linkied activities backed by formal
institutions and authorities, governance referslamer social processes and functions,
including informal and formal institutions and mplée actors (Rosenau 1992, 1997); in
another definition, government refers to the forqacesses of political control at a central
sub-national level and governance, to the co-otdinaof social relations in the absence of a
unifying authority (Bache and Flinders, 2004). Goamce implies the involvement of
various actors that are independent of a centralepcand operate at different levels of
decision-making (Rhodes, 1996; Stoker, 1998). Aoldl#lly, governance is not restricted by
temporal or spatial limits and can thus travellgasiross categories and disciplines, allowing

it to be used on different spatial scales (Jorda@ng).

Evolution of the governance in the region of Cdnimad Eastern Europe (CEE) is
characterised by institutional change from hidraal to democratic governance and market
economy. Rather than geographically, CEE regiamgerstood in its cultural, historical and
political aspects, in particular the common aspetisstitutional change. Governance of the
commons in new EU member states and other CEE wesind still affected by post-socialist
relations and transition. These processes oftaultras inefficient institutional designs and
over-exploitation of natural resources. This is ropg a window for opportunities for
analysing the processes and governance structutée inew EU member states, candidates
and near neighbours in Central and Eastern Europe.

The objective of the paper is to follow the evadatiof governance of the commons as an
organising perspective to explain and analyse itiansand Europeanization in respect to
development of new governance mode in the areahef dnvironment. Our analysis
concentrates on the those characteristics and ggesef multilevel environmental decision-
making, where actors from various levels and witifecent powers interact with evolving

institutions and respective ecosystems; alternigtivenat are the mechanisms for vertical and
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horizontal interaction of actors, institutions agwbsystem attributes and how they can adapt

to new ecological and social conditions.

Challenges of the Commons

Common pool resources (CPR) are defined as naamclhuman constructed resources in
which exclusion of beneficiaries through physi@adl institutional means is especially costly,
and exploitation by one user reduces resource abibty for others (Hardin 1968, Ostrom
1994 and others). This create potential CPR dilesnimavhich individual short term interests
are in conflict with long-term society interest atilis makes governance of the commons
challenging field of economic research and poli&arting from defining attributes of
common pool resources by Garret Hardin (1968) knalsa as the “tragedy of the commons”
four broad types of property rights can be distialged (Ostrom et al 1999). State property
involves ownership by a national, regional, or Iqmablic agency that can forbid or allow use
by individuals. Individual property holders can @ihtheir private interests to explore and
preserve. Common (group) property represent colegprivate ownership with primary
difference from individual property in collectiveecision making such as buying, selling or
maintaining the commons. When valuable CPRs are tefan open-access regime,
degradation and potential destruction are the resghrdless property type (Ostrom 1990,
1999). To prevent open access each well man&ZfeRs regime involves and requires that
rules evolve regardless of the property rights (@st1990). Effective commons governance
is easier to achieve when the resource extractisngegulated, can be monitored, non
compliance is sanctioned and the information camdsified and understood at relatively low
cost. Those attributes become a basis for fornmrdabf design conditions for robust
governance of CPR (Ostrom 1990, 1999). Ostrom tha#lenged the conventional wisdom
that common property is poorly managed and shoeldither regulated by central authorities
or privatized and contributed to the interdiscipliy research on the role of institutions in
organising human activities that affect the resde of the environment.

From Government to Governance
Internationalisation, Europeanisation and EU emdargnt can be seen as the most significant

drivers of institutional change in Europe at présdime development of the environmental

policy at the establishment of the European Unioncerned mostly human health and was
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largely fragmented and dependent on the natioadé¢st The key driving forces behind the
development of the EU environmental policy weresinational obligations (Baker 2003,
Jordan 2004) initiated mainly by the UN Earth Suinmil992, followed by international
agreements such as the Convention on BiologicaémSity and others. Another important
driver was the growing pressure of the global econan particular the depletion of natural
resources and issues of genetically modified osyasi In the third Cohesion Policy, a reform
of the regional policy in respect of the EU enlangat to the south of Europe triggered
interregional collaboration (Baker 2008). Startfram the First Action Program (1974), solid
environmental policy of the European Community eaguably be recognised but still rather
responding to duties and incentives of internalitreaties. The turning point can be seen in
the late 1980s, when the Third Action Programme adispted and EU environmental policy
turned to strategic actions. Examples are the puration of sectoral integration initiated by
the European Council meeting known as the Carddt@ss (1998) or the active participation
in the UN Convention on Climate Change. Howeversinad the EU legislation was based on
centralised enforcement, which, together with theeace of a proper form of participation,
was considered among the reasons for the failurdhefEU to meet the target of halting
biodiversity loss by 2010 (Rauschmayer 2009). hd@gonal obligations and continuing
gradual commercial pressure on the market useeottivironment provided a platform for
the adoption of framework directives with the nded co-ordination and dispersion of
competencies from the EU to national and sub-natitavels as well as respective bottom-up
processes back to the EU level. Examples are tiheé, Blabitat and Water Framework
Directives. They require a co-ordination of competes and sectoral policies at the EU level
(shifting responsibilities among DGs, common adtumal policy), but first of all, a vertical
co-ordination with lower levels (implementation, mioring, etc.) and horizontal co-
ordination of competencies such as rights of natestactors. These processes are
accompanied by various difficulties such as theeabs of community rules for collective
action or dominance of natural sciences in des@rind implementing laws and policies
(Baker 2003). An illustrative example can be tlesignation of Natura 2000 sites narrowly
implemented upon scientific criteria (Pavoola e28l09).

The massive institutional change characterised ty dispersion of authority from
governments to supra- and sub-national actors k \Wertically to actors located at different
levels and horizontally to non-state actors — ensas a response to the global processes of
integration and decentralisation. The concept, kn@8 multilevel governance, was first
devised by Gary Marks (1993) in relation to the efdralisation after the 1950s and
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implementation of regional and structural policforens, single market and EU enlargement
to Southern Europe in the late 1980s. Since thamenous scholars (Marks, 1992, 2003;
Jordan 2008; Rosenau 1992, 1997; Bache and Flin@®®4, and others) have been
discussing whether the origin of multilevel goveroa is a new theory or an organising
perspective to understand the changing nature ofide-making in the global era. The
existing theoretical perspective of the conce ireintergovernmentalism (Hoffmann 1964,
p. 66) as an alternative to the state-centred vaawd in international relations studies on

neofunctionalism (Haas, 1958; Lingberg, 1963).

Multilevel governance is defined as “the dispersaincentral government authority both
vertically, to actors located at other territori@vels, and horizontally, to non-state actors”
(Bache and Flinders 2004). Similar concepts to maessuch development are multi-tiered
governance, multi-perspective governance (Marks afooghe, 2004), condominio
(Schmitter, 1996), and polycentric governance @stret al.,, 1961). Marks and Hooghe
(2004) suggest that the development of multilewslegnance in the European Union is in the
form of general purpose jurisdictions at a limitednber of levels (Type I) and task specific
jurisdictions with flexible designs (Type II). Axxample of Type | is EU governance with the
exception of a few sectoral policies, such as afjitice. Examples of Type Il are mainly in
trans-national regimes in the absence of authmgtato-ordination, and public-private
partnerships particularly at the local level. Tydeand Il of multilevel governance are
complementary.

European multilevel governance is seen as a mate-sgntric system with intergovernmental
hierarchies (vertical authority) and does not priypmcorporate the existence of horizontal
actors that do not operate within hierarchical dtrres (Bache and Flinders, 2004). The key
novelty in Europolitics thus lies in the growingsslociation between territorial constituencies
and functional competencies (Schmitter 2000), tespulin a number of vertical and
horizontal co-ordination problems. In the followinigxt, we will concentrate on a brief
summary of critical issues connected with the exis¢ of co-ordination problems, e.g., the

role of the state, accountability of new governameel the position of new actors.

Diversification of governance actors, in particulavolvement of actors independent from
state power (non state actors) is originating iterimalisation and fragmentation of global
systems as described early in the paper. This sskesethe need for more transparent and

accessible exchange of information on the complgxachics of the actors and diverse
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territorial levels. Involvement and participatiori won-state actors rather than dispersing
action from the EU to lower levels is becoming restiy. The role of the state in new forms
of governance is crucial. The recent expansionlabaj systems has resulted in a failure to
control the economic system. The failure of natictates to develop and co-ordinate proper
multilevel institutions poses questions on revisitige role of the state in multilevel
governance, in both horizontal and vertical co+oation. At the vertical level, it is the re-
scaling of the state power as a response to submahtind supranational pressures in order to
increase state capacity (Bache and Flinders, 20@4%op (2004) specifies the role of the state
in horizontal co-ordination in providing ground esl| control over the power, and shift of the
competencies. It should also introduce institutioatorms to increase vertical and horizontal
capacity of new actors or mobilise non-state actorsachieve specific objectives and
outcomes. Legitimacy of new governance actors isrging issue in finding new forms of
democratic accountability. This requires revisihg mechanisms for accountability beyond
those provided by representative democracy andviiags how to connect more effectively
citizens with the location of power shifting (Baclad Flinders, 2004) and increase
representation of autonomous agents and struchirélse horizontal level (Jordan, 2004;
Rosenau, 2004; Newig and Fritsch, 2009; etc.).ummeary, multilevel governance can be
seen as new governance mode complementary to dherar or market governance
(Williamson, O. E., 1979, 1991) or hybrid goverocen defined also as network governance
(Goodwin, M., 1998; Gulati, R., 1998). Multilevebgernance can be characterised by four

characteristics Bache and Flinders (2004):

(1) decision-making at all territorial levels is chamted by the increased
participation of non-state actors;

(i) the complexity and dynamics of actors and theiwodts make identification of
territorial levels more difficult;

(i)  the role of the state is being transformed fromegulator to a co-ordinator of
power and authority;

(iv)  and finally the multilevel character of governarisechallenging the traditional

representative nature of accountability.
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Adaptive Governance of Complex Systems

Current natural resource management is focusedamowly defined goals such as control
and efficiency, which often results in rigid andnoavly construed management solutions to
address critical changes in ecosystems. Examinafiamstitutional performance should thus
look at the linkages among distinct institutionabagements at the same (horizontal) level of

social organisation and (vertically) across leyBlavoola et al. 2009).

Social and ecological dynamics and the human degreredon the capacity of ecosystems to
generate essential services, and the vast impertahacological feedbacks for societal
development, suggest interconnection of social esalogical systems (Galaz et al., 2006).
To emphasise the concept, Berkes and Folke (1988)the ternsocial-ecological system
(SES) Social-ecological systems include societal (humand ecological (biophysical)
subsystems in mutual interactions (Gallopin, 189Both social and ecological systems
contain units that interact interdependently anchemay contain interactive subsystems as
well. A social system includes economy, actors amstitutions in mutual interaction.
Institutions are understood here as souidées that define sociallyacceptableindividual or
group behaviour: they are sets of dual expectatioaisstructure social interaction (Hodgson,
2002; Bromley 1989, 2006). Ecological systems idelwself-regulating communities of
organisms interacting with one another and withrtkavironment (Berkes F., Colding J.,
Folke C., 2003).

Biodiversity governance implies establishing conipliy between ecosystems and social
systems. It involves the establishment and enfoece¢mof embedded social rules that structure
interactions between social and ecological syst@f@avola and Adger, 2005; Hodgson,
2004). The connectivity pattern within and betwesegial and ecological systems plays an
important role in designing effective institutiofts sustainable resource use (Gatzweiler and
Hagedorn, 2002).

Systems theory, on the interface within socio-egiola systems, generates important
complementary insights into environmental govereant Europe (Paavola 2009). Socio-
ecological dynamics in the governance of bioditgrsire understood through the three
analytical themes of fit, interplay and scale (e@strom, 1990; Young, 2002).

Fit considers environmental governance as the co-geoary interface between ecological

and human systems (e.g., Folke et al., 2007) +idteh between the key physical attributes

® Turner et al. (2003) called this system a couplethan-environmental system.
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of ecological systems and the design of institigiosed for their governance. This notion of
fit'" differs from that in political science litetare, which is mostly concerned with
institutional fit of policy initiatives and intervgions in relation to existing institutional
settings (e.g., Trieb, 2008). Institution and estsy fit represents key assumption for
increasing effectiveness of multilevel governandewig and Fritsch, 2009; Pavoola et al
2009).

Positive and mutually beneficial relations of fititlwin socio-ecological systems, such as
social dilemma of private interests being in thenfict with group interest can be
documented by behavioural experiments. Experimeffers possibility to test replicated
decision making situation and effect of instituabmnovations on the behaviour under the
controlled situation and usually with lower codtarn case study research (Ostrom 1998).
Following Cardenas et al., (2008) such experimargsbeing conducted within the European
Marie Curie Research Training Network “GoverNMulti-level Governance of Natural
Resources: Tools and Processes for Water and Bicgity Governance in EuropeThey
investigate impact of ecological dynamics, rules)ctions and communication on collective
actions and the governance of forest as common pesgurces in the new European

democracies of the Czech Republic, Slovakia and@yalso in this issue).

The question ofinterplay emphasises interactions between actors operatinipea EU,
national, regional and local levels. The researchinderplay has examined the degree to
which governance regimes or policy processes arendrased across the EU and co-
ordinated with the EU frameworks. Implementationtioé framework directives set broad
objectives whilst allowing countries and regionsnsofreedom to choose the ways in which
they implement policies and realise objectives.sTitaiises the importance of developing a
multi-level understanding of policy and governafreeneworks and the degree to which they
interplay with existing national and sub-nationavieonmental regimes. It is seen that the EU
frameworks construct ground rules for multilevelvgmance but do not create adequate
mechanisms for the interplay with existing regina¢she national and sub-national levels.
The interplay of national environmental regimes #mel EU frameworks — in particular, the
increasing role of non-state actors — has beertifehas the key source of cross-scale co-
ordination and information problems (see also atapy). Different experience can be brought
up from the study investigating the role and limi$ market-based instruments for
biodiversity protection (Chapter 4). Despite thesipwe experience from the operation of

voluntary market incentives for biodiversity, thaldire of the states to create institutional
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support for market-based instruments has led teXpdoitation of biodiversity by non-state
owners.

Understanding interactions across temporal andadmatales is critical for reducing misfit
between ecosystems and institutions (Folke eR@07) as well as for managing institutional
interplay in line with changing institutional seigis such as globalisation. The complexity of
coupled socio-ecological systems nested acrossddles requires accepting that there is no
simple solution to a complex problem (Ostrom, 2007)

Fit and interplay are thus considered key factorsaflaptation to multilevel environmental
governance. In particular, it implies the co-evianary character of socio-ecological systems,
where internal and external dynamic processestresdestruction as well as reorganisation.
This is also often referred to as multi-stable gnammic equilibrium of several stable
ecosystem states or polycentres (Folke, 2006). dymamic and co-evolutionary character
allow some flexibility for ecosystem responses idemal factors and reorganisation of
institutions for environmental governance (Gundersmd Holling, 2002; Folke, 2006).
Maintaining flexibility of ecosystems and ability ocial systems to adapt to new trajectories
refers to the resilience of the socio-ecologicadtems. Functional relations within socio-
ecological systems for adaptive governance arstitited in Figure 1. Actors and ecosystems
are embedded in a respective level but with intamection to different levels. Institutions
operate at one level or on multiple scales. Hhémost relevant at the local level; however,
interplay of institutions is important at each legeorizontal interplay) as well as between
levels (vertical interplay).

Vertical Interplay

Horizontal Interplay
Local Actors

t FIT
Ecosystems

International Regional Actors
Actors - FIT
t FIT v Ecosystems
Ecosystems INSTITUTIONS

¢

National Actors

¢ FIT
Ecosystems

EU Actors

¢ FIT
Ecosystems

Figure 1. Adaptive Governance of Complex Systems
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From Government to Governance in Central and Easter European Countries

The focus of the analysis in this issue is on tihergence of new environmental governance
in the region of Central and Eastern Europe. In titamsition countries of CEE, the
institutional changes undertaken in the late 198@scted a massive political, economic and
social transformation of the former socialist sysée The property rights to the means of
production in the socialist economic institutionadhpredominantly been held by state
agencies. To facilitate top-down control, many riné institutions of civic society had been
replaced with externally designed, predominantlespriptive institutions, and central
planning substituted for the spontaneous co-orainaif markets (Kasper and Streit, 1998).
In summary, the transition in CEE can be charaszdriby changing the main direction of
both economic and political systems, no violencé accupation by foreign military forces,
and finally, fast progress (Kornai et al., 2008)ack of these countries started the
transformation process from very different points development, having experienced
different socialist regimes and degrees of sotiabsitrol. Even though the transition history
varies in each CEE country, the transition can gdlyebe understood as interaction of
external institutions — new political and econonmistitutions of the EU, also called fast-
moving (Roland 2008) — with historical and culturadtitutions of post-socialist states (i.e.,
slow-moving). Thus, the process of institutionadiege in CEE from command-and-control to
democracy and market can be seen as an institutieimailding not on the ruins but with the
ruins of socialism (Stark, 1996). The Western modklprivatisation was implemented,
ignoring the fit within social-ecological systemsdathe interplay of old and new institutions
with the belief that capitalism would appear malyc&rom the morning mist if only the
heavy hand of government would get out of the vigapihley, 2000).

In the CEE countries (Chobotova 2007) most actorsefvironmental governance and their
corresponding institutions emerged as a recomloinati the socialist ones and the imposition
of new rules. Thus, most of those actors did notkweffectively and either collapsed or
transformed into completely new ones with formaliseiles. It is therefore argued as
necessary to change the habits of thought and bmiraa order to increase the durability and
stability of newly imposed institutions. Evidence behavioural change of habits driven by
EU institutions is documented for example by thaessrcountry study on the emergence of
multilevel governance in CEE (Chapter 2 in thisiegs

The emergence of multilevel governance in new EUnber states can be seen as a direct

effect of EU integration. It is prone to create diens but that this is not necessarily a



Prognostické prace, 1, 200%. 1 15

disadvantage. Democratisation and decentralisatesults in cross-scale co-ordination
problems and novelties. Centralised governmentsslamgly changing and decision-making
authority is being established. Participatory apphes are becoming part of decision-
making; however, still in a consultative way whikle evidence on direct non-governmental
participation in decision-making has been docunteri@gache and Flinders, 2004). The
absence of accountability mechanisms, particulddly non-representative participation,
increases tension and co-ordination problems witentors and at the sub-national and

national levels.

Conclusions

The evolution of environmental governance in Cérdrad Eastern European countries has
been affected by massive institutional changes.oRemation of hierarchical institutions
“with the ruins of communism” is affecting the dhilgty and diversity of institutions. A co-
evolutionary insight on the implementation of newltitevel governance in the EU assumes a
dynamic equilibrium of social and ecological syssemwhere fit and interplay are seen as
measures for resilient multilevel governance system

In order to maintain resilience of environmentaVgmance in the enlarged EU, the need to
adopt guiding governance mechanisms, in parti@utdsign for proper rules for participation
and accountability of non-representative particgrat Later can be addressed by the
polycentric structures, that emphasizes the gowemaystems that manage to distribute
capacities and duties across levels with co-extstasf many centres of decision making,
formally independent of each other and thus caegnate participation of non state actors.
Poly-centres of governance can create opporturaty self-organization and cross-scale
linkages of multiple actors, achieve better outcerttean fully decentralised or centralised

systems and thus can be more resilient than toaditihierarchical governance systems.
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Chapter 2
Interplay of Actors and Scales in Biodiversity Governance of Enlarged
European Union Tatiana Kluvankova-Oravska @ and Veronika Chobotova °

ABSTRACT

This paper addresses the problems of institutiohahges in governance and the framing of
biodiversity conservation policy at the level oétenlarged European Union. Cross-country
analysis of five Central and Eastern European cmmts conducted, characterized by
different socialist regimes and different trangitiprocesses from hierarchical to democratic
and market governance. The theoretical basis gbaiper is institutional rebuilding in Central
and Eastern Europe in the context of the emerginliilevel environmental governance of
the EU and what coordination problems and novel@ssilts out of the rebuild process. In
particular characteristics of multilevel governarsiech as the participation of non state
actors, emergence of new networks, the power aadgihg role of the state and legitimacy
of new actors and analysed and discussed. Thengm&acollected from desk study research
and interviews. The results show that the mismattiween the old hierarchical institutions
developed under socialism and the new decentraliastitutions introduced during the
transformation process still persists and is v&siilne emergence of multilevel governance
with multiple actors’ participation is prone to ate tensions, but evidence from the countries

studied indicates that this is not necessarilysadirantage.
Introduction

The ongoing processes of globalization and Europ@agration have shifted authority from
national states up to European level and down benstional levels, with an increasing role
for non-state actors. Governance becomes orgathredgh multiple jurisdictions and can no
longer be understood as a central state monopapdhe and Marks, 2003). This is posing
challenging question how traditional institutiorsistems concentrated around central state

can adapt to new roles where direct control oversiten making is reducing but demand for

& Centre for Transdisciplinary Studies of Institusoritvolution and Policies (CETIP), Institute of Ecasting,
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coordination is expanding. Key issues are shiftofg power and responsibilities and
addressing new types of legitimacy for democratecislon making in the process of
transformation of traditional governments to goasrce.

The focus of this chapter is on the region of Cdnémd Eastern Europe (CEE), where
institutional changes undertaken in the late 198@scted a massive political, economic and
social transformation of former socialistic systeBconomic institutions in which the
property rights to the means of production weralpneinantly held by the state agencies. To
facilitate top down control, many internal institurts of civic society where replaced by
externally designed, predominantly prescriptiveiingons, and central planning substituted
for the spontaneous coordination of market (Kagper Streit, 1998). The paper argues that
socialistic regimes in the countries of Central d&mwmbktern Europe, seriously affected the
ability of the new democratic regimes to developprapriate institutions for interactions
among actors from multiple levels. Secondly that g@vernance frameworks introduced by
EU enlargement are in interaction with institusaf existed post socialistic regime. Leading
often to numerous cross-scale coordination andrnméition problems but also novelties,
depending on whether interaction of old and neuitirtgons are producing new institutions.
The paper traces institutions governing naturalueses and biodiversity.

The empirical evidence was collected in Poland,Ghech Republic and Slovakia, three new
EU member states where EU legislation has alreaéy implemented, as well as countries
characterized by different socialist regimes anandition histories, such as Potential
Candidate Countries (Serbia) and Near Neighborka(B®&). The analysis primarily covers the
period from 1990 to the present. Within the Europédarie Curie Research Training
Network Multi-level Governance of Natural Resourc&sols and Processes for Water and
Biodiversity Governance in Europe "GoverNatlata were collected using a desk study
approach involving the use of secondary data suchb@oks, governmental and non-
governmental reports, reports of international paogs or organizations, press releases etc.
Personal consultations in the form of semi-strieduinterviews with key biodiversity
governance representatives at national, regiondbaal levels were conducted where data
were unclear or missing. The process of data dallecwas aimed at analyzing the
determinants, effects and processes of instituticmange in these countries and their impact

on biodiversity governance.

* www.governat.eu
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The paper is structured into eight sections, inalgdhis introduction. The theoretical concept
of institutional change, in particular co-evolutiohnew democracies in Central and Eastern
Europe with relation to multilevel governance iretkU, is discussed in next session.
Followed by specific examples of horizontal andtieat coordination problems in particular

the participation of non state actors, emergengeewef networks, the power and changing role

of the state and legitimacy of new actors. Finalig eight section concludes this paper.

Transplantation or institutional rebuild?

The region of Central and Eastern Europe is unoedsts cultural historical and political
platform where institutional changes can be charasd by similarities. The most serious
environmental protection problems during socialishrere the overexploitation of protected
areas and the lack of environmental awarenessaté sifficials. In majority of socialistic
regimes, environmental objectives were stronglypsuied only in legal regulations and
environmental protection was primarily shaped byideological legacy, rooted in Marxist
value theory, which aimed to manifest the prin@ptd socialism. Marxist value theory
considered labor (power) to be the source of dllejaand the environment, therefore, had no
intrinsic value aside from the serving of humandseeis an ‘unproductive and inefficient’
activity, environmental protection had a low prigreven within protected areas. Very often,
environmental protection institutions existed ofdymally and the absence of the market
allowed states to be the only regulatory body,roftesulting in open access resource regime
(Kluvankova-Oravska et al 2009). In most CEE caestrland was nationalized shortly after
the introduction of socialistic regimes and privateperty did not exist. All protected areas
were owned and regulated by the state with soméelihresource use for citizens. One
exception was Poland, where small-scale privatpgoty rights were largely respected and no
massive land nationalization occurred. Intense @gon activities such as tourism, timber or
agriculture expanded in protected areas under stat@agement (see Mirek, 1996; Kasprzak
and Skoczylas, 1993, Kluvankova-Oravska and Chotdot2006). For example, the protected
primeval forest Belovezhskaya Pushcha in Belarus tsansformed in 1957 into a game
preserve and used on an illegal basis by top pdiityals (Luckovet al, 1997).

Transition initiated in early 90, can be charaegtd by changing the main direction of both
economic and political systems, no violence andupation by foreign military forces, and
finally, fast progress (Kornai et al., 2008). Theotmost important institutional changes in

CEE countries were transformation and EU accessibmese countries started the
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transformation process from very different points development, having experienced
different socialist regimes and degrees of sotialisontrol (Kluvankova-Oravska et al.,
2009). Even though the transition history varieseach CEE country, the transition can
generally be understood as interaction of new ipalitand economic institutions of EU also
called fast moving (Roland 2003) with historicaldagultural institutions of post-socialistic
states (called slow moving). The process of instital change in CEE from command and
control to democracy and market can be seen asutratal rebuilding not on the ruins but
with the ruins of socialism (Stark 1996). Howevke twestern model of privatization was
implemented instantly, ignoring the interplay ofl @nd new institutions with the believe that
capitalism would appear magically from the mornimgst if only the heavy hand of
government would get out of the way (Bromley 2000)mposing of uniform institutional
blueprints based on idealized versions of westemstitutions called “institutional
monocropping” Evans (2004). This oversimplified wijethat transition involves the
unproblematic imposition of a western blueprint,csntested, being shaped by existing
informal institutions and social conflicts (Gowdr95; Smith and Pickles, 1998) and by the
persistence of routines and practices enduring fiteensocialistic period. Thus it is argued
that it is necessary to change the habits of thibagd behavior in order to increase the
durability and stability of newly imposed institoitis (Chobotova, 2007).

The transformation processes such as decentralizaind structural changes in property
rights, had a diversifying effect on biodiversitpwgrnance in CEE countries. In Poland,
restrictions on property rights could only be inlwoed based on legal agreements, which
entailed compensations for the landowners and cosgten programs for landowners. After
the split of Czechoslovakia in 1993, biodiversityvgrnance in the Czech Republic is still
centralized to park administration as most lanchational parks remained in state hands.
However in the Slovak Republic, land privatizatioras fully implemented but with the
absence of appropriate institutions for market apen. Thus protected areas with diversified
ownership structure lack appropriate incentivesrtcourage sustainable behavior of non-state
owners. Multiple ownership conditions have sigmfit effect also on the decision making
within the parks. The biodiversity governance irov@kia is subordinated to regional
administrations and a state nature conservancy ddekjuate coordination of competencies
and tasks (Kluvankova-Oravska et al., 2009).

The development of Belarus and Serbia was rathekved. The transition initiated in the
early 1990s was interrupted by the emergence tioaiteirian leaders and, in Serbia, also by

war. This had serious implications for environméptatection. In Belarus, for example, the
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interruption of land reform after the election oferander Lukashenko as president in 1994
and the subsequent subordination of national paa#sinistration, together with all other
national estates, under the presidential administraesulted in massive overexploitation of
forest, land and minerals, with a serious impacbiadiversity. In Serbia, difficulties with the
identification of land parcels and the absenceudhble proofs of pre-communist ownership
caused land reformation to be delayed until 20@8ti¢ular to Serbia is that natural resource
governance is decentralized among various typesgdnization, usually public enterprises
(Todic’, 2005).

To sum up the decentralization of previously hielnéral and centralized governance in CEE
can be seen as a predominantly top down orienteckeps, in most cases heavily influenced
by external political forces or factors. The timeenm to rebuild institutions from the socialist

period or to build new institutions has not beeacdte.

Transformation of the government to governance urofean context is seen as more state
centric process with intergovernmental hierarclaied does not properly undertake existence
of horizontal actors that do not operate withinrdiehical structures (Bache and Flinders,
2004). In following text we will concentrate on taristence of coordination problems related
to the emergence of multilevel governance in CE&nates in particular the position of new
actors in multilevel governance, multilevel dynamthat leads to coordination problems or
novelties, the role of the state and accountabilityew governance or as described in Bache
and Flinders (2004) (see also chapter 1 of thise)ss

Non state actors: challenge or opportunity?

Habitats and Birds Directives as the primary lefyainework for the present biodiversity
policy at the EU level that provides for the creatof a European network of special areas of
conservation with European priority habitat typesl species, known as NATURA 2000.
Implementation has been connected with variouslenad and conflicts in both old and new
member states (see for example Alphandery” andiefFor2001; Gibbset al, 2007;
Hiedanpaa, 2002; Krotet al, 2000; Paavola, 2004; Rauschmaysr al, 2009; Stoll-
Kleemann, 2001), which are also well documente@&gvoleet al.(2009).

In the new member states from Central and Eastaroge that joined the EU in 2004 and
2006, NATURA 2000 was an example of an entirely niestitution placed into post-

socialistic governance structures. The major probkeems to be the cooperation and
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participation of various actors. As the Habitatsd dBirds Directives leave the public
consultation to each member state (Article 6 offabitats Directive), it allows for country-
specific solutions to be implemented dependinghengarticular country’s practices and the
state of democratic decision making. In most newnmder States, the critical factors
influencing implementation were a weak history drtwipatory governance, including
absence of a collective choice mechanism, coniéisblution and a lack of responsibility for
the coordination of resources under the commonnregin some cases, non-state actors
became part of governance consultation, for exanipgeNGOs in the High Tatras National
Park (Slovakia) and Sumava National Park (CzechuBleg), but not decision making. The
institutional mismatch between post-socialistic aed institutions is still prevalent, resulting
in coordination problems between actors such akigwn from public dialogue. In most of
new member states also local governments were fMgluded from consultations on
NATURA 2000 designation (Kluvankova-Oravska et D). Very specific is situation in
the Slovak Republic, where the park administrai®only advisory body to the respective
authority and has no actual power. The lack of llegahority for park administration to
monitor and sanction activities within the parkengtimes leads to illegal behavior by tourists
and local inhabitants as well as ignorance of tiest

Socialist influence still persists in the exclusiohnon-state actors from decision making.
Although national parks in most new EU member stétel ways to establish a dialogue with
local communities, environmental NGOs are ofterc@ieed by them as ‘orthodox’ and are
not involved in consultations or in real decisioakimg (Okraska and Szymczuk, 2004).

The exclusion of non-state actors from biodivergiowyernance is particularly significant in
Near Neighboring Countries. In Belarus, there avdarmal communication or cooperation
channels between national park authorities andremwviental NGOs. Additionally State
control civic sector via flag ship NGOs. Such cartcation of the power by the Management
Department of the President has lead to inefficieohservation prioritizing economic
interests of power groups legitimated by annuairtass plans (Banaszak et al., 2008).

Despite the serious difficulties with NATURA 200@plementation several positive aspects
can be mentioned. The Habitats Directive provigesmtives for new Member States for the
internalization of consultations with non-state oast in the decision-making process.
Similarly, EU monitoring of compliance is seen as iacentive for the evolution of an

internal monitoring and sanctioning mechanism.
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In Poland, elements of multi-actor interaction dexived from a long tradition of market
structures that, in small scale, remained evemduhe socialist period. Such a situation can
be observed in Barycz Valley Network. The inhaligarecognized and utilized benefits from
the NATURA 2000 network, such as wide-scale fremymtion of the region, development of
environmentally friendly tourism and agri-tourisrmdadevelopment of a label for local
products (Antoniewicz, 2006).

Similarly, the existence of networks of actors (N&G@nterests groups etc.) in the Czech
Republic and various consultation mechanisms for-state actors, such as state and NGO
partnerships, are due to the effect of historicdiyermined informal civic movements. The
most visible example was in the Czech Switzerlaadidhal Park, where the national park
administration initiated the foundation of a nomffirorganization intended for cooperation
and communication with municipalities, NGOs andeothon-state actors.

Moreover, NATURA 2000 improved access to informati@nd encouraged public
participation, particularly at the local level. dson learned from conflicting implementation
of NATURA 2000 without public participation is cr@g space for evolution of institutional
structures for public participation. These are seen effective drivers of institutional
consolidation.

In summary, EU integration, has created many chgdle and opportunities in new member
states. Particularly the implementation of NATURBOPR was found to have positive effect
on the stimulation of multi-actor interactions, ntoring and sanctioning. In Belarus and
Serbia the effect of the EU has been mediated ¢firexternal financial schemes such TACIS
and INTERREG. Monitoring and sanctions applied bese programs provide certain
incentives to follow rules. Nevertheless, most rimétional programs are time specific and
therefore the EU provides very little influence amstitutional changes in countries’
jurisdictions and informal institutions. They arees external to existing governance
structures thus can not trigger behavioral chamgkjarisdictions of hierarchical governance
systems (Kluvankova-Oravska et al., 2009).

Multi-actor and multi-level governance processes

Multilevel governance of complex network of diffateactors operating at different levels
who both govern and are governed indicates that) emder a narrow definition, governance
must be a complex, multi-actor, multi-level procéBaavola, 2007; Paavola et al., 2009).

Traditional mechanism for effective communicatiomd ainteraction between actors from
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various decision-making levels does not fully exisCEE countries, as democratization and

decentralization are new processes.

However a new institution for actors’ horizontabedination has appeared recently in Polish
and Czech biodiversity governance. Those institstienable economic and civic actors to
engage in new forms of activities related to biedsity (Birner and Wittmer, 2004). The
National Park Council3acts as an advisory body to the park administisftio all important
management processes (especially zoning, managepieanhing, visiting rules, forest
management, land-use plans etc). The membershipeohational park scientific councils
aims to achieve the representation of non-statergcsuch as scientists, environmental
organizations and local government representatiresthe decision-making process
(Kluvankova-Oravska et al., 2009). Councils are exafiorced by legal obligations and thus
EU enlargement and overall increase of democrack samsidiarity can be considered as

main triggers for behavior change.

In Slovakia the Association of Municipalities opiang in some parks can be considered to be
a new institution of multilevel biodiversity govennce. For example, in Slovensky raj NP,
such an association is called the ‘Microregion’ andudes the voluntary membership of
municipalities around the park. The Microregion ots nature conservation, cultural
activities and traditional crafts and cooperateshe provision of tourism services. Any
decision made within the Microregion is based atbasensus among all the members. The
park administration is also a member and can ioterdth non-state actors and be better
informed about the activities planned within théiovaal park. This assures at least informal
cooperation in the decision-making process and ipgosity governance (Kluvankova-
Oravska et al., 2009).

However as was stressed by Bache and Flinders (200tinction must be drown between
multilevel governance and multilevel participationhere the later notion signals greater

involvement without effective influence for at leasme types of new actors.

® In Poland, National Park Councils also functiobetbre the transformation, but primarily for sciéat
reasons only
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The role of the state from regulator to coordinator

Institutional mismatch of existing management rezgrand emerging EU frameworks such as
habitat directive resulted in numerous coordinaporblems and conflicts of state agencies.
Example of vertical coordination problem is implentation of the Habitats Directive.
Designed to integrate economic, social and enviemal dimensions, EU delegated
promulgating procedures for designating sites lierNATURA 2000 network to the member
states. Member states followed mainly environmem&aéntation of the directive and
designated sites on the basis of scientific catefihe designation of NATURA 2000 sites
upon scientific criteria increased overall frustat of non-state land owners in the new
member states, as their aversion to following hiediity protection stemmed from the
absence of proper market incentives to do so. Cosgi®n schemes and their monitoring
require cooperation between many government unisiaterest groups, which has not yet
evolved in new member states; consequently, NATI2RA0 was very often understood as a
restrictive measure for nature conservation. Theigt@tion process was thus contentious
(Younget al, 2007) and in most new member states resultedemteparation of ‘shadow
lists’ by NGOs. The immediate reason for these latisfwas the top-down and non-inclusive

site designation process.

lllustrative example of horizontal coordination pkem is conflict on the division of
competencies between state actors and intensftyredt use. In the Czech Sumava National
Park, administration has competence over both wéoslity protection and forest management
(Sprava NP a CHKO Sumava, 2006), resulting in dlicbof interest between protection and
economic use.

Another example is conflict of authorities in Highatras National Park in the Slovak
Republic. The former park authority was dividedwsn the state forests, managed by the
Ministry of Agriculture, and biodiversity managentemwhich is controlled by the Slovak
Ministry for the Environment. As the division of ropetences between these two
governmental bodies has never been decided, aarrishsion between them exists and has
been increasing. A catastrophic windstorm in 2Q@dich affected a large part of the forest
ecosystem, resulted in enormous pressure to retmndie size of the core zone and the
implementation of intensive forest practices byt&torests in two nature reserves designated
as NATURA 2000 sites. The main argument for thignge was that there was a considerable
risk of bark beetle outbreak, which could potehtidamage neighboring forests that were not
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under the full protection regime as well. As a Hedghe EU launched infringement
proceedings against the Slovak government for pia@leviolation of the Habitats Directive
and reconsideration of the park’s NP status acongrdo IUCN standards (Kluvankova-
Oravska et al., 2009).

Situation in near EU neighbors is rather differeint. Serbia for example, biodiversity
governance is subject to state—public partnershipsgjever, post-socialistic influence and
lack of democracy results in institutional mismat€he structure in place is largely based on
slow moving post socialistic informal institutiord therefore the influence of powerful
groups with links to former and present politiciles. An alarming example is the large-scale
ski resort constructed by the Serbian governmetit thie support of international capacities
in the Stara Planina Mountains, which violated sational acts and affected the largest
protected area in Serbia with potential biodivgr&tfects on the whole Balkan Peninsula.
The biodiversity of Stara Planina is represented lIoyymber of ecosystems and species under
international protection, e.g. the Ramsar siteaatpneadows, nine species on the World and
42 on the European Red List of Endangered Species total of more than 100 species

protected by various national regulations (Kluvar&®ravska et al., 2009).

Accountability of new actors

In complex multi-governance situation, effectivecaantability arrangements can be
particularly challenging to put in place. In suamplex environment, is necessary that the
responsibilities and authorities are clearly definln complex systems responsibilities may
become blurred, and powerful players may take adgenof the situation (Flinders, 2001;
Pearce et al.,, 2005). The proliferation of actoogsdnot equate to power and does not
necessarily enhance the position of weaker socw@ls. In contrary it may concentrate
power more in hands of those groups and actorstiviimhecessary resources to operate most
effectively in the context of complexity (Bache aftinders, 2004). The emergence of
opportunistic and strategic behavior such as ctionpr shirking is also possible (Ostrom et
al, 1994). The emergence of multilevel governamcéhe new democracies of Central and
Eastern Europe demonstrated the absence of newrdabdity mechanism, particularly for
non-representative participants, such as that ofi-state actors as documented by
Kluvankova-Oravskét al. (2009). Authoritative decision making is historigatietermined

in Central Europe, the region with traditional cué and rural character (Kluvankova-
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Oravska and Chobotova 2006). The dominance of iierin decision making has
accelerated in socialism, where formal institutidng also informal institutions of civic
society were replaced by externally designed, predantly prescriptive institutions of
central planning.

In Slovakia for example biodiversity governancedecentralized to regional and local self-
governments divided in each park to more admirtisgainits. Specific competencies are still
wielded by several state organizations, such aswagr management, fire and forest
authorities. The national park administrations hdlie main responsibility for nature
protection, preserving biodiversity and nationakpeonservation and management, but it has
no legal accountability for performing those resqbilities. They have only an advisory
position to the hierarchical authority which foriyaimakes the decisions (State Nature
Conservancy and regional administrative units).gé& of powers to multiple authorities has
the potential of increasing the role of actors framtside the formal decision-making
boundaries and therefore greater participation hie governance process (Kluvankova-
Oravskd and Chobotova, 2006). Hovewer such multg#eision-making structures and
territorial diversity have a significant effect ¢ime co-ordination of responsibilities. Several
legal provisions contradict one another, espectalhge falling under the responsibility of the
Ministry of Agriculture and particularly with respieto the forestry manageménthis makes
the management structure of Slovak nature consenvaery complicated. The diffusion of
competences and changing patterns in participatiemand additional mechanisms of
accountability. The regulatory setting which enableaker actors to define a legal basis for
they actions (Bache and Flinders, 2004) and regulanitoring of the fulfilment of any
objective is the first step to guaranteeing a betti@derstanding of each actor’s
responsibilities. Due to the deformation of ingidns by socialism civic sector is often
underdeveloped in CEE countries or largely corgblby few actors (Kluvankova-Oravska
and Chobotov4, 2006).

Conclusions
Multilevel governance in CEE countries can be ctiarized by a prevailing hierarchical

structure arising from a limited tradition of detatfization and self-government, rapidly
affected by transformation and integration proces3de situation varies from country to

® For example, the Nature Conservation Act (543/2002) declares the protection of nature as a fundamental priority within
protected areas; however, the Forests Act (61/1977) allows timber production within areas of nature conservation, even
providing subsidies for activities in areas with extreme climatic conditions (Kluvankova-Oravska and Chobotova, 2006).
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country, depending on historical determinants sagkhe role of property regimes prior to or
during socialism. These aspects determine the bwdfactiveness of institutional changes
undertaken to transform post-socialist governameetsires into the hybrid systems that are
common in European democracies.

Based on empirical evidence from studied countrnes,might conclude that the mismatch
between the old hierarchical institutions developeder socialism and the new institutions
introduced during the transition process still gtssand is visible, as illustrated in our paper
over the forest management conflicts between stEtes in Slovakia and the Czech Republic

or by the exclusion of non-state actors from pubdinsultations and decision making.

EU integration has been found to be a key drivioigd for changes and synchronization in
the governance of natural resources. In Polandyagia and the Czech Republic the
implementation of NATURA 2000 brought some changgsecially that the management of
sites must be negotiated with non-state owners thatl compliance is driven by EU

monitoring. In Belarus and Serbia, the effect ¢f #U is seen rater as external to existing
governance regimes. In both countries, state ¢xesuremain pivotal actors as authoritarian
regimes prevent institutional reform, especially th-distribution of power to supra- and sub-

national actors.

Decentralization, together with the increasing rolenon-state actors, results in cross-scale
coordination and information management problemmast countries. This was especially
seen during the designation of NATURA 2000 sitebjctv in most new member states

resulted in the preparation of ‘shadow lists’ by G The immediate reason for these
conflicts was state centered the top-down andincdisive site designation process.

The emergence of multilevel governance in the nematracies of Central and Eastern
Europe demonstrated the absence of any accoutjamiéchanisms, particularly for non-

representative participants, such as non-statersacihe appearance of new institutions
operating at multiple levels and involving a muitie of groups of actors, is prone to create
tensions, but evidence from the countries studredicates that this is not necessarily a

disadvantage.
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Chapter 3
Institutional Rebuild in CEE Countries Veronika Chobotova 2

ABSTRACT
The paper looks into the unprecedented political aeonomical changes in the CEE
countries, the consequent evolution of formal amidrmal institutions surrounding these
changes, and how the process of institutional mgldffects the environmental governance
and sustainable development. In particular, istte find out how to increase the durability
and stability of newly imposed institutions. Theartsition process has offered some
opportunities and triggered changes but also has b#luenced by pre-existing institutional
settings and thus created new conflicts. The psooésransition is very slow, mostly due to
embedded habits. The article argues that whenshabdome a common part of the group or a
social culture they grow into routines and cust@md consequently we can understand them
as barriers to institutional changes. The artiogglights the former informal institutions and
habits as one of the key elements in the procesmmsition: on the one hand they can be a
barrier and slow down institutional changes, butlo other hand they can help to make up

our preferences and give rise to new perceptiodslapositions within individuals.

Introduction

The countries of Central and Eastern Europe (CEiE hundergone unprecedented changes
in the last two decades. The process of transi@as not a ‘simple’ transformation of
political and economic systems, but reflected mvassgistitutional changes and opened up
many tensions, which proved difficult to resolveneTprocess of institutional change has
altered the formal and legal rules and as a corseguinduced new norms and conventions,
and has been supported by these. Institutionalgeham the CEE countries was faster and
more comprehensive than in other European countri¢ise recent history, which makes it
intriguing study object. However, most institutiocgnnot be simply implemented; instead,
they evolve as a response to social and physicalacteristics, and it is a slow process
(Gatzweiler and Hagedorn 2002). According to Brom([2006) it is a continual process of

adaptation to new settings and circumstances. Thetisn characterized by rapid

& Centre for Transdisciplinary Studies of Institusoritvolution and Policies (CETIP), Institute of Ecasting,
Slovak Academy of Sciences, Sancova 56 Bratisl@lmjakiaveronika.chobotova@savba.sk
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institutional change, and the consequent increasocial conflicts and overexploitation of
natural resources affect sustainability in the loungy

Sustainability as such is not a fixed ideal bueaalutionary process (Cary 1998). Sustainable
systems are systems that persist, but also evoldeclaange (Holling, 2003 in Berkes et al.,
2003). Rammel et al. (2007) point out that a coh@v@mnary approach is necessary to
understand such complex systems and to enhan@rsislity in the long run.

Our understanding of sustainability refers to waysvhich social and ecological systems
interact by means of their institutions. Instituigo of sustainability therefore relate to
environmental assets in a fashion that secure tlagiacity to support development for a long
time into the future (Costanzet al 2001; Folke 2006). Institutions represent esaénti
linkages between social and ecological system kyulating the relationship among
individuals and between social and ecological systdBoth social and ecological systems are
embedded and intrinsically interwoven. Co-evolutignapproach highlights the historically
developed interactions between complex social atwlogical systems, the interrelations
between economic activity and ecosystems (Norgd&@¥) and the mutual relationship
between humans and their institutions (Hodgson R0OA@0major challenge is to understand
the process of institutional building for environmed governance that allows sustainable
management of local, regional and global ecosystéine connectivity pattern within and
between social and ecological systems plays an riaporole in designing institutions for
sustainable resource use.

Understanding the conditions for successful sushdén development is becoming an
increasing central issue in economics and sociahse. The objective of this paper is to find
out how the process of transition affects the enmhuof institutions, how the process of
institution building affects the sustainable depeh@nt of the rural areas and moreover how
to increase the durability and stability of newtgposed institutions? All this questions are
important, and not all have yet received a convig@nswer.

The structure of this chapter is as follows: Sectib summarizes various definitions of
institutions and outlines the implication of categation of the institutions in order to
understand their evolution. SectionrdBcusses the notion of the importance of pre-ixgjst
institutions in the context of the transition preseSection 4 presents a short overview of
different theories of institutional change.Sect®rprovides discussions on the institutional
rebuild and the main implications of the variouprmaches to institutional change in the

context transition countries. Section 6 presergsctinclusions.
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What is Meant by ‘Institutions’?

Before trying to understand the importance of tnftns for sustainability and the meaning
of establishing compatibility between ecosystem aodal systems, there is a need to first
address the content and grammar of various typesstfutions and their interaction. The
classification of institution is proposed as a stepnderstanding their evolution and change.

Institutions shape behaviours and govern how ausflare dealt with. The use of the term
institution has become widespread in social sciemdbe recent years, reflecting the growth
in institutional economics and the use of the tngbn concept in several other disciplines,

including philosophy, sociology and geography (Hsmg2004).

The problem appears when one moves beyond the #ffatevelop a general definition of
institutions to ways of classifying them.
Institutions are the rules of the game in a soctetynanly devisedonstraintsthat
shape human interaction, made up of form@dnstraints (rules, laws,
constitutions), informalconstrains (norms of behaviour, conventions and self-

imposed codes of conduct), and their enforcemeataciteristics (North 1994).

However, as Bromley (2006) pointed out, instituiatannot be seen only as constrains. In
our everyday life, rules are both positive and tiggasignals concerning individual
behaviour. If an institution restrains an indivilar group or class of individuals), it
simultaneously liberates another individual (oruprr class of individuals) (Bromley 1992).
This correlative nature of institutions, meaning ttlual character of any rule, has been
recognized by the legal scholar Wesley Hohfeld 819B17). Institutions both constrain and
enable behaviour. Or as Hodgson (2004) pointed thef; are not always the antithesis of
freedom; they can be itdly. The definition by Crawford and Ostrom (2005) fsacsimilar
character. They define institutions as a broad ¢fetshared linguisticconstrains and
opportunitiesthat prescribe, permit or advise actions or ou®rfor participants in action

situations.
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Another reason why we do not fully accept Nortresimition of institutions is because of lack

of explanation how the rules are enacted. Hodg2894) emphasizes that this does not
necessarily have to be entered into definition,thate has to be some account of how rule-
systems affect individual behaviour. In this seBsemley’s’ definition (1989; 2006) where

he understands institutions as socidés that define sociallyacceptableindividual or group
behaviour: they are sets of dual expectations;aseemappropriate. In this thesis we are using
the terminology of institutions defined Hodgson @2Pwhere the institutions are social rule-
systems (not only ‘simple rules’), alurable systems of established and embedded social

rulesthat structure social interaction.

Our interest in Bromley's and Hodgson’s definitiohinstitutions arises from their use of the
term ‘sociallyacceptabléor ‘embedded’In order to understand why people respect, accept
and do not ignore certain rules (institutions), lvere to focus on their *habituation’ or, using

John R. Common’s (1934) terminology, ‘institutiomadd mind’ or ‘instituted personality’.

Clearly, the mere codification, legislation or pgeonation of a rule is not sufficient to make
that rule affect social behaviour (Hodgson 20084 )might be simply ignored, just as many
farmers ignore restrictions on certain pesticidasourists break the ban on the use of
vehicles in certain parts of protected areas.

It is easier to recognize the evolution of nornoitdw when there continues to be a good
reason for that evolution. Thus, the current ledamain can be understood as simply
codification of earlier customs that were founchétve durable persistence or value (Bromley
2006). People accept rules when they are socializedand habituated to the prevailing

circumstances or as Commons claimed, the individuad is formed by accommodating

itself to the prevailing customs and practices (Rtach 2001). Various forms of regularized

behaviour become codified in a variety of ways.

On the other hand, what makes a rule become a &atbitvhat makes people accept it? First
of all, it has to be slowly and gradually embedded shared mental models, shared habits of
thought and behaviour. Habits are the conditiomale-like dispositions that marshal
behaviour (Hodgson 2004). People will slowly starsee newly emergent practices, choices
and actions as normal, right and correct. In aasitn where prevailing institutions are the

plausible cause of emergent problems, new ingiitstiwill become the plausible cause of
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solutions to those emergent problems (Bromley 20@dj course there will always be
individuals complaining about the new institutioaalangement (e.g., new zoning restrictions
in protected areas). Notice that over time, preteng behaviour — whether or not officially
(legally) sanctioned — takes on the aura and tesypnption of the right, but especially in the
mind of those well served by the status quo anteh®ehaviour is simply the artefact from
the earlier times when there was ‘no law’ (Broml2906). Then such complaints are
groundless because their customary actions agaimsh change is now to be gauged was
itself not an exercise of free will or freedom;hmat, the human mind had already been shaped
by ‘naturalizing’ that which it had gradually cone regard as normal (Ramstad 1990). As
Bromley (2006) stresses, we become, to a certaenexwho we are in virtue of what the
prevailing institutional arrangement make — indeeflen force — us to become. This is
especially true for the CEE countries, where forgars of command and control regime

formed people’s behaviour.

How could it not be this way? Here | would likeuse an example of an interview with the
mayor of a municipality in Slovakia, where he mend&d that
‘Moses was leading Jews across the desert for yedys. People usually ask if it was
because the desert was so large, but the answerddie no, it was because those
who remembered how things had been before hacetoftliwhereby those arriving to
the different and better land would be thankfuGiad for that change’

In the CEE countries people still have in mind fystem where a ‘de facto’ open-access
regime was considered normal and right and th#it fetims a major mental model for
individuals’ behaviour. As an example, we can ske &ccepted violations of nature
protection law — such as illegal tourist facilitiesprotected areas. However, after the fall of
the communist regimes new acts and laws came iotcef which was simply a new
constellation of institutions formulated in the ilgtive, executive and juridical realms.
According to Bromley (2006), new institutions atetimational, regional, or local level
represent collective actions in restraint, libenatiand expansion of individual action; a new
law or a new rule is simply an alteration in primllective action (or mere custom) that
modifies extant choice domains of individuals. Sowi# be aided by those new working
rules, and some will be harmed (ibid). Thus, whestiiutions changed, those whose actions

have been newly constrained have invariably compthi
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However, in the slow process of transition our pfiisg, who have never been exposed to
such a regime, are (will be) socialized into aneréfore become habituated to settings and
circumstances very different from those of thettees. And by being so habituated, they are

(will be) different from the rest of us (Bromley @g).

Grammar and Classification of Institutions

When classifying institutions, it is reasonableatate to the type of problem they are meant
to solve and what role in the social life they haiteey simplify life, co-ordinate action, bring
order to human relationship, but also produce antkpt values and interests. Moreover, they
create expectations about others’ behaviour (HaddgXw4; Crawford and Ostrom 2005).
Hodgson (2004) emphasizes that much human intereatd activity is structured in terms of

overt or implicit rules.

Several scholars have criticized the drawing ofhars line between various types of
institutions. However, when studying the formateomd evolution of institutions, we incline
to Crawford and Ostrom’s (2005 in Ostrom, 2005)nam that clear distinction can help us

understand their evolution and change; when corenbr norms evolve into rules and why.

To distinguish various types of institutions, Cravd and Ostrom (1995) use something
called the ‘ADICO syntaX’ consisting of five elements, which make up at tigpes of
institutional statements. Understanding the ‘gramrofinstitutions can help us find what
difference it makes if the prescription is a ruteaocnorm and to find out the point at which a

norm can be said to have evolved into a rule.

There are overlaps between norms and conventidtmugh they are both non-codified
generally accepted regularities in behaviour thatgoorder, civility, and predictability to

human relationships (Bromley 2006). Conventionsehawariety of forms but their common
feature is to simplify various complexities of lig structuring and classifying, by combining
a certain situation with a certain act or solut{datn 2005). They also solve co-ordination

problems.

" A: An Attribute is the characteristics of those to whom the institutions applies; D: A Deontic defines what one may (permitted),
must (obliged) or must not (forbidden) do; I: An Aim describes particular action or outcome to which the deontic is designate; C:
A Condition defines when, where and to what extent as Aim is permitted, obligatory or forbidden; O: An Or Else assigned
consequences (e.g. sanctions) for not following a rule.
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Following their ‘grammar’, both ‘Or Else’ and ‘tHeeontic’ are omitted. A convention just
says how something is to be done. As Crawford astdo@® (2005) pointed out, if individuals
share only ‘AIC* statements, their discussion ofywvthey would follow such advice focuses
only on prudence and wise judgement. In the cassoohs, only theOr Else’ is omitted.
Norms are inherited practices of everyday life tbatstitute much of what it means to be
socialized into a particular culture (Bromley 2006hey define what is an appropriate or
right act. Although they do not arise from rulirysd declarations of authoritative agents with
coercive power of the state behind them, the temmst or ‘must not’ describe what
individuals should do. When norms are fully intdized, they work via feeling of guilt and
no external sanction is needed. However, some I8 Ean be involved, even though its not
part of the definition. If a norm is not fully imalized, group pressure may still make people

follow it. Vatn (2005) calls it an implicit, non-fmalized ‘Or Else’.

We see, therefore, that norms and conventions mestlistinguished from the class of
institutions for which there exist formal (codiflieenforcement mechanisms (Bromley 2006).
Formally sanctioned rules are different from theowab categories in various ways. The
‘grammar’ of legal institutions contains all fivéements of ADICO syntax. The formalized
‘Or Else’ component is very important to this catgg As institutions (working rules) are
sets of dual expectations, they indicate what lrthlials must or must not do (compulsion or
duty), what they may do without interference fromhes individuals (privilege or liberty),
what they can do with the aid of collective poweagacity or right), and what they cannot
expect the collective power to do on their beh@i€gpacity or liability)” (Commons 1924).
The ways in which those institutions are promuldated enforced constitute the legal system
of the society (Bromley 2006). The third party wiglttended power to use force is the
sanctioning authority of working rules. According Watn (2005), third party regulations —
that is, state regulations — are necessary. Howeueh authority does not have to be the state
with courts, lawyers and jails. It is sufficienatithe society have a structured set of rules and
sanctions that result in social order. When theyracognized on the part of the members of
the collectivity, they are understood as the lsgatem (Bromley 2006).

Another reason why norms and conventions are diftefrom legal rules, is that the former
tend to changed continuously, albeit more slowlgl@Rd, 2008). The change of legal rules
does not necessary mean the change of norms. Aortamp element is whether or not

institutions can change by authoritative decisidfthough the legal rules or laws can be
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changed overnight, their effectiveness and enfoec¢ralso depend on their acceptance in

society and on the existing social norms and cotmes

Importance of Institutions in Transition Process, Evolution or Co-evolution

The transition process in CEE countries has beeenginames such as ‘jump start,
‘institutional gap’ (Gatzweiler and Hagedorn 20@2)d ‘institutional vacuum’ (Stark 1996;
Hanisch et al 2001) in literature, and the Western model ofvadisation as essential
institutional transformation was intended to be lenpented instantly, thus ignoring the

importance of interaction within SES and co-evalntof institutions.

People believed that capitalism would appear mégié@m the morning mist if only the
heavy hand of government would get out of the wBnoifiley 2000). According to Evans
(2004), such imposition of uniform institutionalueprints based on idealized versions of
Western institutions can be called ‘institutionadmocropping’. Such an oversimplified view
that transition involves an unproblematic impositiof a Western blueprint is contested as
being shaped by existing informal institutions aadial conflicts (Gowan 1995; Smith and
Pickles 1998). Routines and practices endure frdva $ocialist period. Thus, the
transformation cannot be viewed as a replacemdntather a recombination; in other words,
actors in the post-socialist context have beenildibg institutions noton the ruinsbut with
the ruins of communism (Stark 1996). The transition involvaest the imposition of a
blueprint on a ‘blank’ social and economic spaa#, & reworking of institutions of central
planning (Williams and Balaz 2002). The institusosre given by our history and constitute
our socio-economic flesh and blood (Hodgson, 1988)this paper we propose to view
institutional change as the interaction of betwpegvailing norms and legal rules. It is this

interaction that can influence institutional changeth positively and negatively.

To understand the process of institutional chamgeke transition countries of Central and
Eastern Europe, we have to underline the neceskiggsuming the prior existence of some
other institutions. So the main problem, which wantto discuss here, is the theoretical
impossibility of starting with — as Hodgson (192802) calls it — an institution-free ‘state of
nature’ in the analysis of the transition proc&&m den Bergh and Stagl (2003) also pointed
out that such a process cannot occur in a vacuunisbaffected by economic, social and

ecological forces. According to Rammedlal. (2007), the evolution of institutions over time
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(either by deliberative design or spontaneoushgligays constrained by path dependencies.
This means that their structure, rules and objestreflect past conditions and reveal on the
process of adaptation over time (Hodgson 1993)sTha process of implementation of new
institutions in the transition period of the CEEuntries has been difficult because it has

relied on previous institutions (rules and norms).

At the theoretical and methodological level, théseno clear consensus among modern
researchers as to what constitutes an adequateceptable level of explanation of the
process of emergence of institutions (Hodgson 2002¢ work of many ‘new’ institutional
economists is concerned with showing how spontasewtitutions can emerge simply out of
interaction of individuals, without considering ththose individuals are acting in a certain
institutional context. We are all born into and iabzed within a world of pre-existing
institutions, even if these institutions were mageothers (Hodgson 1998) and our purposes
can be partly explained by relevant institutions. tBe other hand, those institutions can be
partly explained in terms of other individuals. iMduals interact to form institutions, while
individual purposes or preferences are also moultgd socio-economic conditions.

Individuals are both producers and products of ttiecumstances.

Figure 1: Institutions-individuals influential circ le

Individuals

Based on Hodgson (1998)

Thus the idea of explaining all institutions inner of individual interaction alone should be
abandoned. What is required is a theory of proeeskition and learning rather than a theory
that proceeds from an original, institution-fre¢ate of nature’ that is both artificial and
untenable (Hodgson 1998). In the recent years,nabeu of ‘new institutional’ economists
have also moved in this direction and recognizeel itmportance of the evolution of
institutions, in part from other institutions, raththan from the model of rational individual

behaviour tracking out unintended consequences uvhah interaction in an assumed
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hypothetical, institution-free ‘state of nature’ détgson 1998). They now stress that
individuals changed by circumstances are an impbrba legitimate matter for economic
analysis. Aoki (2001), for example, identifies astbrically bestowed set of institutions

together with individuals as given.

Our interest in looking into institutional chang®rh the ex-post analysis arises because,
according to Bromley (2006), any new institutionsismply an alteration in prior collective
action (or mere custom) that now modifies the extdoice domains of individuals. He also
pointed out that those who will be harmed by newkivy rules perceive the status-quo-ante
institutional arrangement as historically sanatifend therefore justified reality. Institutional
change forces some people to change the ways #weyldeen doing certain things (ibid.).

By recognizing that human activity can only be ustieod as emerging in a context with
some pre-existing institutions (norms and rulesy, ave better able to understand how such
interaction can influence the durability and st&pibf new institutional forms. It can be
thought that instant implementation of an instantsuch as private property rights can be a
good starting point for changing people’s mentatlels. However, ideologies have played an
important role in the CEE transition countries. Tfawty years’ influence of former
institutions and a centrally planed regime havedé&d the people’s values, preferences and
attitudes for a long time. In fact, such a proceseser stops in the course of one’s life.
According to Van den Bergh and Stagl (2003), sudultural influence can last very long.
They mention that parents are also grandparentsharsdransmit culture to their children and
grandchildren. In a very slowly changing environinench as the period of communist
regime, the cultural influence is very effectivan institutions, especially those at the
embeddedness level (norms, values, shared mentaelg)ochange slowly, building
institutions of sustainability is a complex taska(@veiler and Hagedorn 2002) and cannot be

seen as a process starting from an institutionditetion.

If in principle every component in the system eeslvthen too should individual preferences.
According to Hodgson (2002), malleability of prefeces can explain the evolution and
stability of institutions. Institutions mould inddual purposes and preferences through
psychological and social mechanisms (process ofalssation and education). This
preference malleability could improve the possipiand stability of an emergent institution

and overcome difficulties in some cases wheretirgins fail to emerge (ibid). This process
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is particularly important in the transition couesj where it is necessary to change the habits
of thought and behaviour in order to increase thelility and stability of newly imposed
institutions. This process of affecting individualg institutions is called downward causation
(Commons 1934; Hodgson 2002; 2004). According tbl&te (1919), the situation of today
shapes the institutions of tomorrow through a selec coercive process, by acting upon
people’s habitual views of things. The key elementthis process are habits, which help to
form our preferences and give rise to new percapt@and dispositions within individuals.

This process will be discussed further in the roepter.

We argue the required institutional arrangements dohieving suitable environmental
governance cannot be established easily as they@evanstitution-free space’. The period of
transition in the CEE countries is a slow, complxd dynamic process that requires

evolution, co-adaptation and learning rather ttsock therapy'.

In the transition situation, we cannot speak alsomple institutional change or the evolution
of new institutions but rather institutional co-awton. The next step is thus to focus on a co-
evolutionary approach in which the emphasis is loe ®ngoing process of consecutive
changes. Such a co-evolutionary approach focuses orounderstanding the past (ex-post
analysis), also helping to understand how todagrediions and problems were created in the
past. By analysing the path dependence of co-auaklrty development, it increases our

ability to maintain options for sustainable futu(@ammelet al 2007).

In order to understand such a complex procesdptluaving chapter focuses on the ongoing

process of change and which takes into considerdtie influence of past and prevailing

institutional factors (habits) on the durability méwly established institutions. However, first

we will compare different economic theories of idional changes and the emergence of
different institutions in the situation of a tratin®n process.

Institutional Change: Different Positions

Institutional change covers both the process ofngimg existing institutions and
establishment of new institutions in a field wheueh institutions have not existed before. As
a matter of fact, the process of institution buntgdfor environmental governance in the CEE

countries is affected by the particular procedwed problems arising from the process of
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transforming the former political and socio-economsiystems (Gatzweiler and Hagedorn
2002). The breakdown of the command economies ofr@leand Eastern Europe highlighted
the problem of institution building. The questiogcbmes to focus on whether one should rely
on spontaneity or on the deliberate constructioomafket institutions, should one use the
forces of collective bodies such as the state to fprivate property and a market type of

exchanged structure? (Vatn 2005)

The Co-evolutionary Perspective on Istitutional Chage

The distinction between the evolutionary perspecton institutional changes and other
institutional economics has become blurred (Hodg&683; 1998). However, the main
domain of ‘old’ institutionalism is and recognitidhat evolution of institutions can only be
understood as emerging in a context with some xisthag institutions and the perspective on
the importance of the concept of habits (Hodgsd@B819n this view, the habit is regarded as
crucial to the formation and sustenance of insting. This is noticed when looking on their
definition of the institution. Hamilton’s ‘A way ahought or action of some prevalence and
permanence, which is embedded in the habit of pégldamilton 1932), or Veblen’s (1919)
definition ‘settled habits of thought common to tenerality of men’ are just few showing

the importance of the concept of habits.

When an individual is making a decision, s/he a@aguivays of looking at things, choosing
her/his alternatives and dealing with others. Tlagswof looking at things are referred to as
her/his habitual assumptions, or ‘institutionalisednd’. Habits themselves are formed
through repetition of actions or thought (Hodgs@®2). As Hodgson (2004) pointed out,
repeated behaviour is important in establishingahithand, to the contrary, habits are
repertoires of potential behaviour, and they cartriggered and reinforced by appropriate
stimuli and contexts. They are influenced by paotivity and have durable, self-sustaining
gualities (Hodgson 2003). Veblen (1914) stressatlahcustomed ways of doing and thinking
not only become habitual matter of course but ttmye likewise to be sanctioned by social
convention and so become right and proper. Whean fied is institutionalised, they pay no

attention to prevailing habitual assumptions ftilire limited factors emerge and go contrary
to what they were habitually expecting. Individuadse dominated by these habitual

assumptions arising from the prevailing customgheftime and place, and their opinion can
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change with changes in economic or political caadg (Commons 1931), or is adapted to

changing environments (Hodgson 2004).

In the previous chapter, we mentioned the mallégtof preferences and the importance of
habituation for institutional change. AccordingHodgson (2002), this process of downward
causation — or habit formation — results from fragnishifting and constraining capacities of
social institutions, which through habit give risenew perceptions and dispositions within
individuals. Once habits become established, tleepime a potential basis for new intentions
and beliefs. As a result, shared habits are thetaative materials of institutions providing
them with enhanced durability, power and normatawhority (ibid). Such an approach is
especially important for our research into inskitmél changes in the CEE countries, where
newly established institutions have not fully @ into peoples’ minds. We want to
understand the extent to which these mechanisnmsabituation play role in a transition
countries and how such a process of habituatiopshi strengthen and sustain the newly
established institutions.

In Veblen’s writings, habits are not actions bwpdisitions that guide them: dispositions or

propensities. They are a tendency to behave imtecplar way in a particular situation.

As Ostrom (2007) indicated, human agents frequentlto use reason and persuasion in their
efforts to devise better rules. However, in the iolstitutional economics, reason and belief
are removed from the exclusive driving forces ofmlan action, compared to the neoclassical
view, where habits are seen as based upon ratioelaviour. From the evolutionary
perspective, habits come before reason, which doemake reason or belief less important.
As Hodgson (2003) pointed out, reason is alwaysattl in a context, and relies on
surrounding changing circumstances, including $aogtitutions and thus it is an iterative

process of adaptive response.

Hodgson (2004) writes that reason is deployed tkenzachoice when habits conflict or are
insufficient to deal with complex situations andtirn, reason becomes habituated. Such
adaptation of our minds in the interaction of chaggonditions means, according to Daugert
(1950), that habits of thought are not merely thespve products of our environment but are
active, dynamic, and creative instruments searctiorgconduct adaptable to changing

circumstances.
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The view that habits and instincts are the bagigrfotivation, according to Veblen (1914),
dominates any rational calculation of individualeirest or objective. The neoclassical view
gives priority to deliberation over habit. As Hodgs (2004) stresses, the evolutionary
perspective questions rationality as an entirelytext-independent matter, although he does
not attack the notion that humans act for reasom r&sons and beliefs themselves are based
on habits and instincts, and cannot be sustaindtbuti them (ibid). Any our action is based
on habits from the past. Thus by analysing anytiegjsaction situation, we must focus our
attention on past habits. Margolis (1987) pointed the hierarchy of instinct, habit and
reason, where habits must be built out of instiretsl judgement must somehow derive from
instinct and reason. Habit comes before both belref reason. Habit supports rather than
obstruct rational deliberation; without habit, reass disempowered (Kilpinen 1999). In the
perspective of old institutional economics, reasbmays requires habit to operate. But the
reverse is not always the case, because althougbtisoes decision leads to habits: we often
form habits as the result of non-discursive impsilsech as instincts. Habit has priority over
reason and instinct has priority over habit (Hoag2004).

Figure 2: Hierarchy of human action

Belief

Based on Margolis (1987) and Hodgson (2004)

Common to these approaches is the idea of haliitg bige foundation of learned behaviour.
In the evolutionary perspective, institutions eneeffgpom the complex interaction among
individuals, their habits and accumulated knowledy@n den Bergh and Stagl 2003).
Learned skills become partly embedded in habitsemimbits become a common part of the
group or a social culture they grow into routinesl @ustoms (Commons 1934). As Hodgson

(1998) stresses, the habits and routines presermel&dge and institutions act through time



Prognostické prace, 1, 200%. 1 50

as their transmission belt. The imitation and emmmaof behaviour leads to the spread of
habits, and to the emergence and reinforcementstitutions. In turn, institutions foster and
underline particular behaviour and habits, and hedpsmit them to new members of the
group (ibid.). Also Veblen saw conventions, custa@nd institutions as repositories of social
knowledge. According to Hodgson (2004), institutibadaptations and behavioural norms
are stored in individual habits and can be passeid succeeding generations by education or
imitation. Each individual learns to adapt to theevailing circumstances, and through

repeated action acquires culturally specific haditdhought and behaviour (ibid).

Summarizing the argument so far, what has beessgtten this section is the co-evolutionary
approach to the emergence of institutions withréiqadar emphasis on the role of habit. The
suggestion here is that especially during the ttians process of Central and Eastern
European countries the emergence and the stabflispme institutions maybe enhanced by
formation of habits. As the ‘old’ institutionalisgggue, the transmission of information from
institutions to individuals is impossible withoutcaextensive process of enculturation, in
which the individual learns the meaning and valitnat information.

To recapitulate, important and interconnected dspet institutional change in transition
countries have been shown here. First, there isinipwrtance of impossibility of taking
individuals as given, without taking into consideya pre-existing institutional settings and
habits, and the importance of the emergence oforeasd deliberation with a particular
emphasis on the role of habit. The second and #yeré&lated issue is the possibility of
institutions having a reconstructive effect on pineferences of individual actors through the
process of habituation and the degree to which @bhelution of institutions and their
durability may depend on the formation of habits.

Focusing on the transition process, we can arga ¢thanging norms and rules of
sustainability require adequate learning procesdeeldings or habituation of newly
established institutions. Next section adds furtiredence to these arguments by considering
some empirical difficulties that are raised whene to-evolutionary path is aimed to be

‘shortcut’ in order to fasten the process of buitgdinstitutions for sustainability.

Discussions: Exploring Links of Imposed and Spontagous Institutional Change

In Central and Eastern European countries, fundeheémstitutional changes have taken

place in the last two decades. All these procelsaes altered the formal and legal rules and
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as a consequence slowly induced new norms and stors, and have been supported by
these. Institution building towards environmentalvgrnance and sustainability is a very
specific, complex and not completely predictablecpess. The question arises whether it is
possible to achieve both transition and sustaiitghilithin a few decades. What is missing
here is sufficient time given for building duralietitutions or for co-evolution of institutions
for sustainability. Such a process is influenced fdrg-existing institutions. People are
mentally still under the influence of the previoregime. We argue that in the transition
situation of the CEE countries, the assistancepmdveerful pre-existing institutional setting is
required to create or sustain institutions of soatality. As Hodgson (2002) pointed out,
while some institutions can emerge and develop tgp@ously, it is often the case that an
institution reaches an important stage of develogmehen it becomes consciously

recognized and legitimated by the state.

In the case of a transition country, the statemlag an even more powerful role than just a
declaratory or legitimising one. This argument doesimply that the state is necessarily the
best or only solution to institutional change. Heee the bottom-up spontaneous emergence
of an institution or institutional change in a tsé@mn situation is a very long process and is
influenced by pre-existing institutional settingsn example from the CEE countries in
searching for constructive solutions for environtaéproblems such as the effort to create
funds for biodiversity protection or sustainablevelepment. The emergence of such an
instrument has rarely occurred spontaneously om lyottom-up approach of individuals.
There was no habit or previously existing instaatiof investing finances in a common
budget, specifically for issues connected with #&myironment or sustainability. Only by
decentralization and state intervention the loaalitipal bodies were able to introduce an
environmental tax (e.g. energy, waste managemettdunist sector) and use it for their own
purposes while returning it into the developmenthe area. For example in tourism sector
each provider of accommodation has to pay the npality a tax based on the number of
tourists and nights spent in his/her hotel. In #ely stage of implementation of this
instrument usually most of the local entrepreneuesagainst it, especially due to the fact that
the state or government imposed it. However, intnuases when they found the re-
investment of this money are guaranteed by traegpand fair rules, they started to support
the idea and understand it as necessary and anrtanpanstrument for local sustainable
development. The support of the tax instrumentdoyll actors and the creation of a habit of

paying own money for sustainable development miisarnstitution more durable.
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The development of an institution such as the totion of entrance fees and thus
controlling access to the National Parks and redutihe pressure of tourism on sensitive
areas without state intervention, especially whmenimpact of such pressure is not yet visible,
can be a very long process. Although the statevietgion is critical for the creation of such a

rule, such a process should go in line with theratinvolvement and transparency.

We can conclude that neither state interventionbmttom-up emergence can work alone in
transition countries. It is not possible to relylyoon one perspective; both are necessary for
the evolution of institutions of sustainability.

However such process should go in line with actionglvement and transparency.

Conclusions

The aim of this paper was to raise some theoretjcalstions concerning the process of
institutional change. The analysis of the evolutdnnstitutions shows that past institutional
settings can have a significant influence on theeeu institutions and behaviour of the actors

within transition countries.

In summary, we can say that many institutional geanin the last 20 years have created a
complex institutional setting for nature protecti@md environmental governance. The
transition process has offered some opportunitieb teiggered changes but also has been
influenced by pre-existing institutional settingadathus created new conflicts. Instant
implementation of an institution such as privateparty rights can be a good starting point
for changing people’s mental models. However, idgi@s have played an important role in
transition countries. The forty years’ influence fofmer institutions and centrally planned
regime has affected the values, preferences aravimein of the people for a long time. The
process of transition is thus very slow, mostly doeembedded habits and informal rules.
Following Commons (1943), we have argued that wiedrits become a common part of the
group or a social culture they grow into routingsl acustoms and consequently we can
understand them as barriers to institutional chandespecially at the beginning of the
transition process, individuals were dominated y@mmunist habitual assumptions arising
from the prevailing customs of the time and place ghus newly established institutions have
not ‘fitted’ well into their minds. In CEE countsgmost of the environmental organizations

or organizations for sustainable development aed ttorresponding institutions emerged as
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a recombination of previous ones and the impositibnew rules was affected by previous
institutional settings. In the changing social @dnomic environment, it was difficult to rely
on former informal rules and habits which prevedn the communist period. Informal rules
and conventions are those types of institutioncwkogether with habits change slowly. One
can always find examples to the contrary, but noamd habits, seen as a whole tend to
change slowly. The interaction of those slow movingtitutions with newly imposed
institutions created conflicts. Thus most of thosganizations did not work effectively and
either have vanished or transformed to completely anes with formalized rules. Moreover,
the instant implementation of western institutiofes ‘institutional monocropping’) was
affected by different biophysical conditions anck thttributes of local communities. It
provides a rational why reforms in the given areastrbe build on these local conditions.
Ignoring these factors in designing institutiorefbrms is likely to be a recipe for failure.

By looking at the institutional changes from theolevionary perspective, another question
arises: How to change deeply embedded habits aeférpnces of individuals? Newly
established institutions can mould individual pwg® and preferences through social
interactions. This process is particularly impottam the transition countries, where it is
necessary to change the habits of thought. Indalgdlearn through repeated action and thus
can acquire new specific habits of thought and Wela Repeated behaviour is also
important in establishing a habit and behaviousraher to increase the durability and stability
of newly imposed institutions. By creating ruleattenhance the repetition of actions, various
rules thus become habits. Thus this process otuwhin helps the rule itself become stable
and durable. However it is not our intention to sekviduals only as puppets of institutions.
Not only institutions that enhance the repetitidractions are important for the change of
habits. We observed other factors such as leagevsghs critical for the habituation of top

down implemented institutions.

We argue that this gradual process is particulanjyortant in the transition countries, where
it is necessary to change the habits of thought@hdviour in order to increase the durability
and stability of newly imposed institutions. Ingharticle we wanted to highlight the ‘slow-
moving’ informal institutions and habits as one tbk key elements in the process of
transition: on the one hand they can be a barndrsbow down institutional changes, but on
the other hand they can help to make up our pnefeseand give rise to new perceptions and
dispositions within individuals. It is necessaryrtention that habit is not the only factor

involved in the transition process, but it is imjgot when interact with other factors. Having



Prognostické prace, 1, 200%. 1 54

pointed the importance of pre-existing institutioms institutional change, the article

highlights the role of state in the emergence arstienance of some sustainability institutions.
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Chapter 4

The Role of Market-Based Instruments for Biodiversity Conservation in
Central and Eastern Europe Veronika Chobotova 2, Tatiana Kluvankova-
Oravska”

ABSTRACT
This paper presents the development and the enwrgdmmarket incentives for biodiversity
conservation in biodiversity governance in Cenéirad Eastern European countries. Although
the development of market-based instruments fadibévsity governance has been receiving
increasing attention as a possible cheaper and efteetive alternative to the regulatory
approach all around the world, it is particularhaltenging in post-socialist countries, where
the state command-and-control economy disturbeduhetioning of markets. Our analysis
indicates that market-based instruments can ineraas effectiveness of biodiversity
governance, but are not always suitable and appteprThe following preconditions for
effective design of market-based instruments int@éand Eastern European countries have
been identified: clear property rights, rules orfoimation dissemination, monitoring
responsibilities, and sanctioning. Our results shioat successful implementation of market-
based instruments for biodiversity governance ire@Buntries is furthermore influenced by
pre-existing institutions and local circumstancdscl affect the performance of those new
mechanisms. However, MBIs should complement rathiggn substitute regulatory
approaches. Thus, in combination with traditioregulation, market-based instruments can
be seen as crucial steps and new options towardsengtion objectives and effective

biodiversity governance.
Introduction

Biodiversity provides human society with a vastadsity of benefits, such as the provision of
food, fibre and fuel, regulation of air and wateratity, flood protection, pollination, pest
control, recreation, and many more. Our well-bemtptally dependent on the continued flow
of natural services. This statement implies thaséhservices have some value to people,

which in turn implies that these services have@nemic value which can be internalised in
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economic policy and the market system. However, esanthose services are difficult to
guantify, which impedes estimation of their econonvialue and the development of
appropriate market incentives (McNeely, 2009, p5)1®ue to problems with evaluation,
most of these benefits are not captured by conwealtimarket-based economic activity
(Balmford et al., 2002, p. 951).

The situation in which markets are either entitatking or do not sufficiently account for the
‘true’ or social cost of economic activity is refed to as market failure (COM, 2007). Market
failure, in the case of biodiversity, originate®rfr the nature of the goods and services
provided by biodiversity. Biodiversity-related gaodnd services have been seen as public
goods that benefit large groups of people (McNe&§09, p. 137), and the costs of
producing/maintaining a good or service are boyethers than the beneficiary. By the very

nature of this characteristic, the market failsaoserve the biodiversity asset.

Imperfect markets are one of the reasons behimémuunsustainable use of natural resources
and high biodiversity losses (Brauer et al., 2q0@). In order to ensure that conservation of
areas with a high ecological value takes placeite ©f market failure, almost all European
countries have introduced regulation on productmactices of land owners or granted
specific areas legal protection from various typesconomic use (known as command-and-
control regulation, CAC). The status of protectedaa recognises the different degrees of
importance of the area concerned in terms of laqiscbiodiversity and as a recreational
resource. They are managed by national and locahags or voluntary conservation
organisations as national parks, nature reservestlmr types of protected areas. It is
estimated that approximately 16% of European |&3® European countries) is currently
within nationally designated protected areas, artiognto 100 million hectares (EEA,
2009a). At the same time, 40—-85% of habitats ane/r@®% of species of European interest
have an unfavourable conservation status (EEA, 20p98). The management budgets for
parks and protected areas across Europe are classbgiated with national incomes. Due to
lack of funding and political support, many of tegeotected areas are frequently ineffective
in practice and exist only on paper. The problerhspaper parks’ arise when funds are
insufficient to implement and enforce protectedaamestrictions (Mullan and Swanson, 2009,

p. 6).
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The solutions to the current, mostly financial idififties, faced by biodiversity organisations
require biodiversity agencies to become more likeoantable service providers, generating
also public benefits through effective regulati@ml market forces (Inamdar et al., 1999).
The development of market-based instruments (Milspiodiversity conservation has thus
been receiving increasing attention as a possti@amer and more effective alternative vis-a-
vis the regulatory approach. The use of markete®neduces the state resources spent on
conservation activities. The introduction of sualstiuments results in generating revenues
that can be used for environmental improvementckpitentially may reduce the burden on

taxpayers.

However, introduction and expansion of such insents is particularly challenging in post-
socialist countries, where the state command-and-a@loeconomy disturbed the functioning
of markets. In addition, in most socialist courdri®asic institutions of capitalism such as
private property existed only in very limited areds this paper, we trace back the
development and problems in relation with the emecg of market-based instruments for
increasing the effectiveness of biodiversity goasce in Central and Eastern European
(CEE) countries. The key factors for success aitaréaof these instruments are assessed. For
comparison of empirical evidence, we chose Poldme Czech Republic, and Slovakia. The
countries were characterised by different roleprofate property during the socialist regime
and different paths regarding transformation amdl leestitution also in protected areas after
the transformation. Within the European Marie CufiResearch Training Network
“GoverNat”, data on different market-based instratsen CEE countries have been collected
based on a desk-study research involving secorttiday In particular, we reviewed academic
literature and other publications and documents. &l interviewed experts such as
researchers and civil servants in order to accegesnial publications and statistics. Following
the literature review, a few examples of the pattuse of various MBIs in different CEE
countries were chosen and analysed in more détasl .paper builds on Chapters 1 and 5 and
will describe the challenges and difficulties affieg the performance of new market
instruments as novel tools for good biodiversitwgmance under the conditions of CEE
countries. The paper concentrates on the uses detrlaased instruments that are specially
designed for the conservation and sustainable us®diversity in the multilevel governance
of the enlarged EU.
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Command-and-control approach versus development agharkets in Central and Eastern
Europe

During the socialist regime in the countries of €alnand Eastern Europe (CEE), the internal
institutions of civic society were replaced withtexally designed ones for top-down control,
and central planning substituted for the spontamemmiordination of markets (Kasper and
Streit, 1998, p. 415). In most CEE countries, lamds nationalised shortly after the
introduction of socialist regimes and private pmyperactically did not exist. AlImost all
protected areas were owned and regulated by the stdh some limited resource use for
citizens. However, the role of private propertyhtgyand market elements for biodiversity
conservation during the communist period diffenedhe analysed countries. Poland was the
most liberalised country in the region. For examp&renty-six percent of agricultural land in
Poland was cultivated by private family farms, whiwas unique in the Soviet bloc. Some
land and real estate was also privately owned atepted areas. National park directorates
regulated the use of the private assets. The owafepsivate land transformed to national
parks could either be compensated for the landxohange it. The directorates could also
allow some prohibited activities within the parksclk as collection of protected plants,
picking mushrooms, collection of resin, stones aftiter materials from streams, but also
running commercial and trade activities by privaetors. Nevertheless, most of the
production activities related to forestry, pastoaald fishing management within national
parks were carried out by assistant holdings ownethe park administration (Kozlowski et
al., 1981, p. 97). In contrast, private propertysash did not exi&tin Czechoslovakia before
1989. The movement of tourists in national parks @@ species conservation were regulated
by central legislation. There was a full state osghg of protected areas with only limited

resource use for the citizens, decided on andteudny the government.

In general, under most socialist regimes, envirarmaleobjectives were strongly supported
only in legal regulations and environmental pratecivas primarily shaped by an ideological
legacy, rooted in Marxist value theory, which ainmednanifest the principles of socialism.
The Marxist value theory considered labour (powierpe the source of all value, and the
environment, therefore, had no intrinsic value asrdm the serving of human needs. As an
‘unproductive and inefficient’ activity, environmiah protection had a low priority even

within protected areas (Kluvankova-Oravska et a009). Very often, environmental

8 There was only the so-called personal (direct)arsinip, which was not relevant for the purposeiofliversity conservation.
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protection institutions existed only formally arftetabsence of the market allowed states to
be the only regulatory body, often resulting ideafactoopen access resource regime. Intense
economic activities such as tourism, timber andcatiure expanded in protected areas under
state management (see e.g. Mirek, 1996; Kasprzak Skoczylas, 1993; Kluvankova-
Oravska and Chobotova, 2006).

In general, regulation was the traditional meadaresupporting biodiversity conservation
during the socialist regime in CEE countries. Hogrevegulations being imposed, enforced
and controlled by authorities may also lead to reefficient allocation of resources, called
government failure. If protected areas are isolatatlire areas, surrounded by degraded or
urbanised land, their sustainability might be gwestble due to limited gene flow and high
vulnerability and low adaptability to disturbanddécNeely, 1994, p. 399). Even if protected
areas can potentially be effective in protectingdbiersity within their boundaries, the land
outside these areas will not be protected evenhés high ecological values. Moreover, an
increase in the total area of protected sites mayease pressures on biodiversity outside
those areas, for instance through growing urbabpisand transport infrastructures (EEA,
2009a).

Most of these regulatory mechanisms are costhyhddgh it has been argued that the CAC
approach has been responsible for much of the wepment in the European environment and
better conservation of biodiversity (Brauer et &006, p. 9), the costs of biodiversity
conservation are not automatically paid by those phofit from its benefits. As a result,
government agencies responsible for biodiversityseovation face financial difficulties with
maintenance of conservation activities. There ar@us elements that contribute to the costs
of regulatory mechanisms for biodiversity consdorat However, the calculation of true
costs is difficult and has been carried out ratheely. Direct costs of conservation activities
can include land purchases or compensations foreghmwval of opportunities and loss of
potential income generation to the land ownersiv&amnonitoring and enforcement costs are
necessary in order to achieve the objective ottreservation activity. High transaction costs
of decision-making are influenced by the costsallecting the information necessary for the
appropriate decision, costs of co-ordination, asts®f resolving potential conflicts (Birner
and Wittmer, 2004, p. 669; Brauer et al., 200€%.McNeely, 1994, p. 396).



Prognostické prace, 1, 200%. 1 64

Market orientation and privatisation of state resea was the dominant approach in the
transformation process in CEE. The breakdown of tbenmand economies of CEE
highlighted the problem of building institutions foiodiversity conservation (Gatzweiler and
Hagedorn, 2002). The Western model of privatisatiag essential to institutional
transformation was intended for instant implemeatatignoring the importance of the co-
evolution of old and new institutions. This overpiified view, that transition involves the
unproblematic imposition of a Western blueprint,centested, being shaped by existing
informal institutions and social conflicts (Gowd95; Smith and Pickles, 1998) and by the
persistence of routines and practices enduring ffwersocialist period. Thus, transformation
cannot be viewed as a simple replacement but ascmbination: actors in the post-socialist
context have been rebuilding institutions oot the ruinsbut with the ruinsof communism
(Stark, 1996). To understand the process of iniiral changes in the transition countries of
CEE from command-and-control to market economies,must remember that some other

institutions existed previously (Chobotova, 2007).

The solutions for sustainable use of biodiverség tie in corrections of existing institutional
frameworks in order to create adequate institutimnsupport market incentives with full
social and economic cost and distribution of theefies of biodiversity conservation to those
who ultimately bear the costs of conservation (Balsand Perrings, 2009). The market may
internalise the biodiversity values through priceerpiums, creating positive incentives

towards biodiversity conservation decisions (ibid.)

Implementation of market-based instruments used ifiodiversity conservation in

Central and Eastern Europe

Market-based instruments are policy tools that pgees or other economic variables to
provide incentives for actors to reduce environrakedamage, support better environmental
practices, and prevent the depletion of a natesburce. They seek to address the market
failure of negative environmental externalitieshert by incorporating the external cost of
production or consumption activities through tamesharges on processes or products, or by
creating property rights and facilitating the essiment of a proxy market for the use of
environmental services (EEA). The most commonlydusarket-based instruments in the EU
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that have a potential to be applied in biodiversionservationinclude: (i) taxes, fees and
charges; (ii) subsidies/support, grants and fur({dg; tradable permits; (iv) liability and
compensation schemes; (v) financial mechanifesg. green venture capital funds); and (vi)
eco-labelling/certification (Brauer et al., 200%3enerally speaking, also the majority of
Central and Eastern European countries appear v lsame MBIs of relevance to
biodiversity conservation in place, though thisiesibetween countries (Brauer et al., 2006).
Although in the economic terms they all work in Ban ways, they also differ in notable
aspects (COM, 2007). Price-based instruments amectdpositive (such as supports or
subsidies) or negative incentives (taxes, chargdses) to reduce environmental damage or
improve resource use. On the other hand, quandgisgdd instruments (tradable perrtits
liability or compensations) — also known as indir@ecentives — control environmental
damage by distributing permits to achieve a fixgd. Market instruments such as labelling,
tradable permits, certification, etc., which enasadtive participation of non-state actors and
may thus trigger behavioural change for sustainabtaomy, are considered a novel tool for

improving environmental governance (Baker, 2008).
Fees

Environmental taxes are compulsory and unrequitagnents to the government. Fees and
charges are requited and compulsory payments togtivernment which are levied in
proportion to services provided. They can follow tholluter-pays principle by charging those
who cause environmental damage, and generate ttessey revenues for biodiversity
conservation. However, they require a high degreenonitoring. As they are generally
implemented in a top-down manner, they might caasdlicts among the affected actors and
thus do not support behavioural changes (Brauat.,e2006, p. 31-32). An example of such
instruments would be the introduction of chargesHhonting licences and fishing permits.
Fees used in eco-tourism may be another exampm@erpainding the role of markets for nature

conservation by generating the necessary reveouesfure protection.

° They are mostly in use for habitat and ecosystenservation but also for the protection of specifiecies (COM, 2007).

1% Financial mechanisms include, for example, reduacth taxes for companies which invest in greenigment, or green venture capital
funds, which provide money to fund companies inhexge for a portion of their shares, which makeessible to influence the production
methods and products. They may be linked to lardchsnges or as an investment in enterprises vaoiall improve their performance
with relation to biodiversity to help them expartquer et al., 2005, pp. 37-38). Such schemes wppost biodiversity-related business;
however, sometimes they take into account onlytdleom developments and achieving actual biodityersonservation aims may be
questionable. They are not commonly used in CEE.

" Tradable permits provide market incentives todradhts to pollute, develop or use natural resesir&ffective MBI for biodiversity
conservation are not commonly used in Central aastefn European countries comparing to other ciesntt EU or worldwide. They are
mostly used in coastal zones for tradable fishingtas. Other examples can be tradable hunting suotavetland banking (Brauet al.,
2005: 34-35)



Prognostické prace, 1, 200%. 1 66

The decentralisation and new environmental legestain Central and Eastern Europe have
strongly empowered the lower levels of governmemnt given a broad autonomy to national
park directorates. However, the increased powehéolower levels of state administration
and more autonomy for national park directorates lbeen in sharp contrast with decreased
funding and budget cuts for biodiversity consewati Mostly in Poland, market-based
instruments have become a necessity for nation&lfpadraising, but the efficiency of those
instruments in achieving conservation goals ha®mecquestionable. The park authorities
often need to undertake actions which improve tlwenemic situation of the still
insufficiently financed national parks from the tetédbudget. This includes, for example,
capturing tourism benefits for the benefit of podéel areas by the introduction of entrance
fees. This instrument can thus act as a way oflaégg access to the protected areas whilst
generating income, which can then be used to fuodiyersity management needs. In
comparison with the narrow view of compliance withposed regulations, this approach
adopts the broader perspective of environmentalagement related to market benefits
(Huybers and Bennett, 2002, p. 7).

Although in the Czech Republic the legislafiballows the introduction of entrance fees to
national parks on their territories outside buft-areas, this option is rarely used (with the
exception of a few sites). More examples can bedan Poland. There are various income
channels for Polish national parks. Firstly, itneome from the central budget and secondly,
income from the park’s auxiliary activities. Morewy the income can also come from

subsidies by external organisations. The natiorsakp in Poland have some degree of
freedom in their auxiliary activities, which are stly related to forms of payment for tourist

utilisation of parks. The park directorates canutatg the rules for visitors together with

entrance fees. The funds raised from the feesoabe tspent on conservation actions within
the park (Kasprzak and Skoczylas, 1993, p. 70)héncase of the Biebrza National Park, the
contribution of entrance fees to the total budgetat high. In the late 1990s, the contribution
of income from entrance tickets never made up rtizaa fifteen percent of the total budget.

However, the peatland of the Biebrza National Reitknever be as attractive and profitable

as seaside dunes or a bison reserve (OECD, 1987théother hand, the income generated
by the administration of the Polish Tatra NatioRark (Tatrzaski park narodowy) from

charging entrance fees is comparable to the ydardiget. According to the legislation, fifty

12 Act n0.114/1992 Coll., on Nature and Landscapée®tion , Section 24
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percent of these revenues needs to be directduetstate budget; however, the rest of the
income from the auxiliary activities is part of tpark administration budget and is used for
maintenance of tourist paths, park waste manageangrassliand management.

Slovakian legislatiotf also allows the introduction of entrance fees agk@dministration (in
the case of non-state ownership, the park admatigir needs permission from the land
owner); however, this approach is not employed veugh. One of the few national parks in
Slovakia where tourists are paying a fee is thev&doParadise National Park. Several
municipalities are the owners of the technical pment within the park (wooden and iron
ladders and steps) necessary for passing throwgpatk, but are not necessarily owners of
the land. Since the summer season of 2000, thestelrave had to pay a fee for entering the
park.The payment is officially not an entrance lbe a payment for using the municipalities’
equipment. However, by introducing this fee, thenmipalities — being the only subject
practically controlling access to the park — hawhance to regulate visitors and thus decrease
the pressure on the environment. One could argatedtke to the unique character of the area
and the low cost of the ticket, tourists are wdlito pay the price and this mechanism will not
directly reduce the pressure on the environmens iMarket-based instrument of ‘tourist fee’
is useful for generating revenues, which are latsed for renovation of the technical
equipment. Even though this instrument is not diciaf park entrance fee, and is not directly
used for biodiversity conservation, the renovatidrold and damaged technical equipment
helps to prevent the stamping down of the vegeatatrampling of biotopes, and soil erosion.
The directors of other national parks in Slovakgrea that levying fees could play an
important role in nature conservation and inforeratnd education services for tourists in a
situation where public money for nature conservaparposes is very limited. However, the
problems with the entrance fees in Slovak natiguaaks are twofold. Most of the national
parks have multiple ownership structures where mbshe land is in the hands of private
owners. The park administration acts only as arisady body to the respective authority
without actual power (in contrast to other Centalropean countries, such as the Czech
Republic and Poland, where decision-making in matonservation is undertaken by the

respective park administration).

13 Act n0.543/2002 Coll., on Nature and Landscapé®tion , Section 58
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Unclear property rights thus impede the implemémtadf this MBI. Moreover, the revenues
generated are deposited in an environmental furdl dom not go directly to the park
administration budget. The implementation of ergearfees would not help the park
administration generate necessary revenues. Tootteary, under the current legislation the
transaction cost of introducing this MBI would hawebe borne by the park administration
without receiving adequate benefits. The first stepards this approach is property right
resolution in the form of buying or long-term rergiof the non-state land. It is not possible to
create a market incentive for biodiversity consgovaif supporting institutions are missing.
Without a proper institutional framework, the costsbiodiversity conservation may exceed

its benefits (Pascual and Perrings, 2009).

Funds and subsidies

Environmental subsidies, grants and funds are gimhrcontributions or supports aiming to
stimulate changes in consumer behaviour and createmarkets for environmental goods.
Environmental subsidies can be offered by the gowent to businesses, citizens or
organisations to encourage a desired activity. tdeeof grants and funds is similar, although
they are often distributed and administrated by NG@rauer et al.,, 2005, p. 14-15).
However, while subsidies may sometimes be widebepted, they may not be effective in
achieving their actual environmental aims, duentalequate targeting, unclear objectives and
asymmetry of information in their design. Subsidae used the most commonly in the
agricultural sector to pay farmers to encourage &s/ironmentally harmful practices: e.g.,
actions that will protect and improve habitats farmland species and reduce pollution
(Bréauer et al., 2006, p. 32). Some of these paysnanat for the protection of particular species
in the form of compensations to farmers or fisherrfer the damage caused by birds. There
is a need for a high degree of monitoring in ortdeensure that actions carried out under the
financial contribution actually translate into immpement of biodiversity. Funds may also be
used to target biodiversity conservation speciesjgcies or whole ecosystem protection.
They are frequently used market-based instrumen@entral and Eastern Europe. They are
mostly distributed and administrated by an NGO (@@réet al., 2005, p. 14).

An example of a fund which could work particulawell in achieving its objectives is a fund
to establish a private protected area in Slovakiee fundraising initiative of the NGO Wolf

called ‘Buy your own tree’ started in 1997. Trees/dn been symbolically sold mostly to
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individuals, but also to groups, school classes whdle schools, various companies and
organisations. The fund has been used to buy ftaesdtfrom private owners and establish
the Wolf Private Nature Reserve, an acda21.24 hectares. In order to guarantee official
protection of the area under the Act on Nature laarttiscape Protection, specifying details of
territorial protection, the NGO has prepared a psap for the designation of a private nature
reserve. Despite the simplicity of the idea, theialcimplementation was fairly complex and
bureaucratic, and the area was finally declarey after five years of long administrative
procedures. Moreover, buying the land required gh lgapital input (3.2 million Slovak
Crowns/100,000 US dollars), meaning that the cobkthie conservation (the direct costs of
the conservation activity) had to be paid for tlgiotuhe market by those who demanded the
benefits. However, as no human interventions ardenia this area, meaning no logging, no
planting of trees, no removing of dead trees; tii&N\has almost no long-term maintenance
costs. Although this area can potentially be eifectfor conserving the land within its
boundaries, its current size cannot guaranteeitg-term sustainability. In order to achieve
the objectives of the given conservation actividgntinuous sources of funding need to be
accessible. Thus the NGO set its goal to collectnfilfion Slovak Crowns to gradually

purchase the 180 hectares of the land adjacehetd/olf reserve.

In comparison to other countries in the region, K&y role of the Polish funds for

environmental protection (National Fund for Envimental Protection and Water

Management, Voivodeship funds for environmentaltgotion, and the EcoFund) in the
national environmental protection system is quiféedent. Such funds cover expenditures
necessary for some significant protective tasksl although those are paid for by the
government they are not included in the state buéilgancing schedule. The role of the
EcoFund is exceptional on a European scale. I imisiative for the replacement of external
debt with environmental protection investment. HmFund is in possession of financial
means from debt swapped by some creditor-counanelsdirected to international projects,
including biodiversity conservation related prograes (OECD, 1997, p. 44). The financial
support provided from the EcoFund resources isusikatly in the form of non-returnable

grants. Biological diversity conservation is onetlé sectors recognised to be of priority
importance for receiving finances from the EcoFuBiddiversity conservation projects make
up the most numerous group of projects handledahnby the Foundation but the share of
such projects in the total EcoFund expenses igivelp insignificant because of their low

costs (EcoFund, 2008, p. 3). They may be usedgettshe preservation of particular species



Prognostické prace, 1, 200%. 1 70

(such as birds of prey or the European bison),taebor educational activities. Subsidies for
national parks are included in this category (OELAD7, p. 44). In Polish national parks, the
existing dualism of funding environmental protenti@uxiliary activities and environmental
funds) seems beneficial. Even changes in the $tatiget situation will not significantly
affect nature and biodiversity conservation in Rdlainder the EcoFund. Nevertheless, the
EcoFund was established in a dynamic setting aecefiore must evolve to meet changing
demands and challenges. Especially due to EU iatiegr; there is a need to consider what
role it might play in helping Poland to implemeaast-cost approaches for compliance with
EU environment directives. In order to help Polameet domestic and international
environmental goals, the EcoFund should improvelirtks with the private sector and
commercial financial institutions so as to factidheir greater involvement in the financing
of environmental investments (OECD, 1998). Althougthere have been some basic
principles such as additionalify or cost-effectiveness since the very beginningli¢Zy
2000), more effective dissemination of informati@bout its activities and ensuring

transparency of the project selection process eressary (OECD, 1998).
Liability and compensation schemes

Liability and compensation schemes are instrumehist lead to compensation for
environmental damage resulting from harmful adgeitor accidents (Bréauer et al. 2005, p.
14-15). In Poland, the market mechanisms for enwirent protection have been an important
element particularly in the country’s environmenpallicy since the late 1990s. The first
example within the new environmental legislationswiae introduction of compensation
schemes for damage caused by wild species sucls@s bears and beavers. According to
the Czech legislatidn, damage caused by any of seven listed speciebeartaimed for
reimbursement from funds of the Ministry of the Eowment. This law provides for
compensation of damage incurred by farmers, domastmal breeders, fishermen, foresters,
and beekeepers. The compensations to fishermeshspdnd production areas for damage
caused by Large CormorantBh@lacrocorax carbp represent the largest portion. These
compensations were paid out even before the EUssitzeand are supplementary to hunting
permits (by exception to the law) for the cormosain inquiry study has indicated that the
fishermen in the major fish production area (paotherlapping with the Trebonsko Protected

 The projects selected are to be additional irséimese that, without the assistance of the EcoRhbagwould have either not proceeded at
all or only proceeded at a substantially later di@tgpite their international importance (Zylicz 2@p0
15 Act no. 115/2000 Coll., on Damage Compensationss€a by Selected Protected Species.
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Landscape Area) in South Bohemia are relativelyteranwith the way the issue of
cormorants is handled by the authorities, in comsparwith other regulations (Urbanova,
2005, p. 165-166).

In Slovakia, the Act on Nature Conservation adoet995 implemented compensations for
removal of opportunities for income generation tovgite and municipal owners. The
government order to administrate such a right cartee force at the end of 2001 and the
application process is very complex, non-transpaaad lacking state support. By the end of
2002, only two owners in Slovakia were able togg@hpensations. An absence of appropriate
incentives to encourage sustainable behaviour nfstate owners and an absence of general
principles that would increase the performance lué tnstitutional design and robust
governance of the resources have resulted in tipansion of unsustainable economic
activities, e.g., intensive tourism and timber isily (Kluvankova-Oravska and Chobotova,
2006). These institutional weaknesses are consideeemain source of conflict over the type

of forest management and are followed in Chapt2rant 13.

Ecolabelling and certification

Ecolabelling and certification are other instrunsetihat mitigate the problem of market
failure. They establish a market advantage througgtognition of those who preserve
biodiversity. Ecolabels and eco-certificates areclmaisms that enable consumers to buy
products that have been produced in an environnhefri@ndly way. Ecolabelling refers to a
policy scheme that is characterised by the evaloadf a product, or product characteristics,
against particular specifications; certificatiofiers to a policy scheme that is characterised by
an evaluation of a product’s underlying managensgstem against particular management
specifications (Nunes and Riyanto, 2005, p. 2012)the context of Central and Eastern
Europe, ecolabels are related to food productsh(siscfruits, vegetables, honey, meat and
dairy products) or non-food agricultural produategmetics, textiles, cleaning and washing
detergents). An example of certification that offéme potential to protect biodiversity is the
certification scheme for national parks, which ilwas certification of local business partners
(tourist operators and services provided within phaeks). Although market demand for such
products provides the financial incentives for angobiodiversity conservation, there is a
need for initial investments in a certification eoe and the related monitoring and

inspection process. The effectiveness of such sebemill also depend on consumers’ trust
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towards the product and the credibility of the ifiegtion scheme, which can be guaranteed
by awareness raising and information disseminatidme flow of information across the
demand and supply forces crucially influences tiezass or failure of the market. The role of
such a scheme is to act as an instrument to reiwvetandard hidden information probf8m
Labelling can be a key tool in ensuring that constavhave the information needed to help

them play a responsible role (EEA, 2005).

In the Czech Republic, creating a separate madkesuich products by ecolabelling is mostly
supported by a local initiative of several NGOseHest-known is the ‘Originalni produkt’, a
label for various products and services that messand confronts specific characteristics
attributed to the product's origin such as qualdy environmental friendliness. The
environmental criteria encompass wastewater tre#tmeaste separation, energy and water
efficiency, the use of detergents, and more. Thepamation for the implementation of the
label is realised in different regions in the foofrworkshops with local actors and producers,
discussing and modifying labelling and certificaticriteria, while taking into account local
circumstances. In addition, certification committesnd logos are established during those
workshops. The label was established by the NGO RECand currently covers ten Czech

regions.

The government is not directly involved in the mss. However, it plays a crucial role in
providing a favourable economic and institutionavieonment that helps to enhance the
effectiveness of a certification and ecolabellidiqy (Nunes and Riyanto, 2005, p. 2012). In
the Czech Republic, there is a variation in consuaweareness with respect to ecolabelling
and general environmental issues. Some consumergiking to pay a price premium for
certified and labelled products; however, therstils a lot of scepticism about such schemes.
Therefore, the government can launch an informatampaign aiming at raising the
consumer awareness of ecolabelling schemes. Dutteg workshops for the Czech
certification schemes of the ‘Originalni produkthost of the producers highlighted the
importance of this approach. The reasons for tipdicgtion of the schemes were mostly to
identify them for consumers who search for envirentally friendly products and the pride
in being an original and local producer. Howeverme of the actors complained about the
implementation costs. In order to sustain certiftca and ecolabelling schemes, the

18 Hidden information refers to a case in which oagtypknows more about its true type than the otiaety before a contract (relationship)
is initiated (Vatn 2005).
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government should increase the awareness of thesand the benefits of environmentally
friendly products and services and provide enougtentives (e.g., economic benefits or
technical assistance) to producers to adopt aatiin schemes, which would decrease their

production costs.

Discussion and Conclusions

MBIs have been receiving increasing attention ifitipal discussions over future strategies
for biodiversity conservation in biodiversity gomance. Difficulties with their successful
implementation are especially visible in Centrald aBastern European countries. The
problems with functioning of instruments for bio€ergity conservation vary from country to
country. The lack of clear property rights was iifead as the main issue in Slovakia. In
Poland and the Czech Republic, it was mostly thk ¢d publicly available information about
market activities having an impact on biodiversitygeneral, in all studied countries the lack
of governmental support in the form of economidratitutional incentives and awareness

raising is significant for the functioning of MBlsr biodiversity conservation.

Nevertheless, there are a number of examples dfatabased instruments that work well and
produce desired results in achieving biodiversitmservation objectives and thus effective
biodiversity governance. It can be summed up thBidvtan be beneficial for biodiversity
conservation, but not always suitable and apprtgr@ur analysis indicates that the principal
preconditions for the effective design of markesdzh instruments are clear property rights
and rules for information dissemination, monitoriresponsibilities, and sanctioning. Our
results show that successful implementation of eidblased instruments for biodiversity
conservation in CEE countries is additionally ctiotied by the previous construction of an
institutional structure and influenced by localcaimstances which affect the performance of
those new mechanisms. In Slovakia, the issues opepty rights and decision-making
structures impede the implementation of MBIs. Therent multiple ownership structure in
the protected areas does not allow implementati@ntyance fees for generating income to
be used for reducing impacts on biodiversity. Tlaekpadministration is only a budgetary
organisation dependent on the state budget andualisch of financing of environmental
protection exists. The situation in the Czech Répuwind Poland is different. The decision-
making in nature conservation is undertaken byréispective park administration. Moreover,

they have an advantage in the possibility to augrteir financial resources with auxiliary
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activities or environmental funds. In Poland, theame from auxiliary activities such as the
introduction of entrance fees is used for biodilgrsonservation activities such as grassland
management. In Poland and Slovakia, environmeuntald are other financial instruments for
biodiversity conservation. Their successful impletagon is based on rules for information
dissemination and transparency. However, the govents should still have the main
responsibility for managing protected areas, inwmod their key role as national assets and the
generalised benefits these sites provide to so(iidétiNeely, 1994).

Many examples show that MBIs should complement erattihan substitute regulatory
approaches. Such a dual approach can avoid thenessds and inefficiencies that may occur
when adopting either the command-and-control poticythe market mechanism approach
alone. The regulatory approach makes sure thappardimit of biodiversity damages is set
at the regional or national level, and the marketianism approach should assure flexibility
and efficiency and should lead to equal distributaf costs and benefits of biodiversity
conservation (Nunes and Riyanto, 2005; PascualPardngs, 2009). Thus, in conjunction
with traditional regulation, market-based instrutsecan be seen as crucial steps and new

options towards conservation objectives and gooditérsity governance.
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Chapter 5

Institutions and Ecosystem Dynamics.

Experimental Perspective

Experiences from three new EU Member States  Kluvankova-Oravska T 2.,
Zikos D"., Slavikova L.

ABSTRACT

The governance of common pool resources (CPR) am@stablishing compatibility between
ecosystems and social systems and enforcing goweniastitutions as essential links to
maintain the capacity of socio-ecological systenms.the given context a behavioural
experiment with common pool resource (CPR) was gotadl, inspired by the innovative
work of recent Nobel prize laureate Elinor Ostrond a&olleague from the Centre for the
Study of Institutional Diversity, Arizona State Warsity. Following field experiments on
commons dilemmas previously conducted in Colombrailand, Namibia, South Africa we
undertaken experiments with forest in lab and figldthree new EU members Slovakia,
Czech Republic and Cyprus. These countries areacteairsed with significant cultural and
political diversity but also similarities, in pagtilar long term isolation from western
European political processes. In contrast to Bipexperimental works, where ecological
aspects are rather scarce, the authors incorpothtede-growth of the forest simulating
dynamics of socio-ecological systems. The experimes further developed by addressing
issues of communication effects as critical aspefctcollective decision making for
sustainable socio-ecological systems. Lessons eatekived regarding the design of better
rules for the governance of CPR, in particular us@mding functional roles of social and

ecological context and can help to develop a fraankvior institutional diversity.

Introduction

Understanding human behaviour represents a faswnéeld of social science and defined
by Elinor Ostrom (1998) as the study of “the wodfl possibility rather than necessity”.
Social dilemmas on common pool resources are lmiripe top of interdisciplinary research
agenda for several decades (Frohlich et al 1972zB209, Dawes et al 1986 Janssen 2006,
Ostrom 1998, Ostrom et al 1991, 1994.) The padicubsearch focuses on series of key

guestions: how to govern common pool resourcest@ftdy? How can we predict behaviour
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of decision makers? How do resource dynamics amdnumication affect the ability of

groups to organize and respond in common pool resalilemmas?

Today it is evident that rational choice modelsplaming human decisions by maximising
individual benefit can no longer fully address Hueial dilemma. It is well documented that
human actions are diverse, include large variatansterests, traditions, informal norms and
other variables of decision-making that affect wdhess and ability of individuals to
participate on collective actions. A second gememabf rational choice theories thus have
ambitions to address attributes affecting humarabielir such as the role of trust building in
fostering or inhibiting communication and cooperatistrategies, reciprocity, reputation
(Ostrom 1998, Boyd and Richerson 1988 and otherd)diverse motivation for collective
actions, known as ‘other regarding preferences’.

Existing and novel theories trying to explain bebaval patters are traditionally confirmed
by empirical and experimental studies. Experimerftsr the possibility to test a replicated
decision making situation and the effect of ingiinal innovations on the behaviour under
the controlled situation (Ostrom 1998, Janssen ROG&Irthermore such experimental
techniques usually involves lower costs than casdysresearch Experiments related to
collective action of the commons represent a fofraaeial dilemma where human subjects
face a situation in which private interests areanflict with group interests (Janssen 2009).
They are usually undertaken in laboratory condgienth undergraduate students. There is
however a growing criticism toward the limits obtaatory experiments, focusing on the
abstract nature of decision making, the limitedjactbpool, the small incentive and the
subject self selection (Cooper, 2006; Levitt anst,L2007a, 2007b, 2008, Ahn, Ostrom and
Walker forthcoming). Such criticisms are also knoas external validity of laboratory
experiments in contrast with internal validity aise studies (Janssen 2009). Thus there is a
growing interest on experimenting with real deaisinaking subjects in the field in an effort
to overcome validity problems of laboratory expesnts and case study approaches
(Cameron, 1999; List, 2004; Carpenter et al., 2@087; Henrich et al., 2006, Cardenas, J.-C.
2001, Cardenas et al 2004, Cardenas, Janssen, ugusgrthcoming, Slonim and Roth,
1998, Sears, 1986; Potters and van Winden, 2000 etc

In our paper we focus on the use of field experimén study governance of common pool
resources in three new member states of the Eundpeen. The particular field experiment

and the employed forest game had been originallyeldped by Cardenas et al.,
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(forthcoming) and was applied initially in Colomb#nd Thailand. It was later replicated
within the European Marie Curie Research Trainingtwérk “GoverNat: Multi-level
Governance of Natural Resources: Tools and Prosedse Water and Biodiversity
Governance in EurogeA novel and challenging element of field expeeims with common
pool resources is to address ecosystem instituitoGYoung 2002) by the inclusion of
ecosystem dynamics into the game design (Jansseterigs, Ostrom 2007, Cardenas et al
forthcoming). The experiment in this paper not anigludes ecosystem dynamics but it was
further developed by the authors as to addresefteets of communication. The experiment
was conducted both in the field with forest userd awners and in laboratory conditions with
university students, across three new EU membeesst&yprus, the Czech Republic, and
Slovakia.

All three countries where the experiment was cotetlifpined the European Union in 2004.
Their EU membership brought an end to a relatidelyg period of isolation from the
(Western) European discourses. This fact was dusomapletely different reasons but led
largely to some common characteristics shared &gdise study areas.

Cyprus constitutes a geographically remote islahdha very edge of Europe and the
Mediterranean Sea. Two communities and four setfiai$trative entitieS with little
interaction share limited resources. The compleaftyhe situation increases the uncertainty
over the outcome any discourse on common natusalurees might take. Furthermore, the
available resources may be further strained upathéyglimate change (Alcamo et al., 2007).
Areas, such as the depletion of vital natural resegiand its impact, remain vaguely explored
island-wide although they will necessarily becomghhpriority issues in the near future
(Sorman and Zikos, 2009). From this perspectiverutws revealed the representativeness
of “forests” as indicators of “healthy nature” imetmindsets of the Cypriots. Forest in Cyprus
constitutes public property but small-scale users apply for permission to use the resource
for commercial or private purposes.

In the Czech Republic and Slovakia institutionarues seriously affected the capacity of the
new democratic regimes to develop appropriate tutgins (Kluvankova-Oravska et al.
2009). In the area of biodiversity governance,estagime implemented during socialism
resulted due to the absence of proper rules foemung into the open access. The forest
management in the Czech Republic and Slovakia taslagubject to strict governmental

' The two Cypriot communities, the British sovereigititary bases, and the UN administrated bufferezo
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regulation however the ownership structures is rdified. It mainly concern state forest,
individual private owners and historical land cormnrship regime from the times of the
Austro-Hungarian Kingdom (‘urbars) as a form off-geliverned land ownership for poor
people. Urbars were re-established in the early{042hd represent the most important non-

state forest ownership type in Slovakia.

Summarising, we observed that forest representm#jerity of ecosystems and thus the key
common pool natural resource in Central Europe)enddi the same time it was identified as
the most significant symbol of nature in Cyprus.

As such, the authors selected an experiment imgual “forest game”. In each country, 40
subjects participated on the game: 20 stakeholddmsd to the specific resource as users or
owners and 20 advanced university students in glises related to the environment for
comparison. However, as the students presentetther @ifferentiated group (see Zikos et al,
forthcoming), this paper concentrates on the gacoeslucted with rural forest owners and
users in five regions with high biodiversity valuepresented by national parks or other types
of nature protected areas. All 60 subjects pasdieip after the experiment on semi-structured
interviews to find out demographic characteristieasoning of individual behaviour and
similarities of the experimental design to the matision making situation. In cases where a
group was homogeneous and capable to respond toalgc a focus group discussion was
undertaken instead of individual interviews. Adulially, some subjects participated in a
post-experiment workshop and numerous informal udisions where the processes and

results were presented and discussed jointly.

The key question is whether communication, ecosystgnamics and local knowledge can

increase cooperation for sustainable governanteredt in the enlarged EU.

The second section of the paper explain experirhelgsign of novel field experiment, in
particular ecosystem dynamics. Third session setthe theoretical basis, upon which our
research was unfolded, highlighting the positivée rof communication in cooperative
behaviour. Section four provides description afesa sessions five and six constitutes the
empirical part of the study. The authors presedtaralyse the results of the “forest game” at
general and in the three countries. Finally, tls¢ &ction summarises the major findings of

the research.
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Experiment Design

Cardenas et al. (forthcoming) designed three gamefesring to renewable common pool
resources that are generally over-harvested, edfyesihen no rules limit who can harvest or
how much (an open access situation). In our expariat approach, we focused on the
forestry game (ibid.), as forest represents theontgjof ecosystems and thus the main
(common pool) natural resource in Central Eurogdalenat the same time it was identified as

the most significant symbol of nature in Cyprus.

Original game consists of twmarts each having 16oundsand it focuses on a forest resource.
In each game, four groups of five players partig@palhe scenario requires individual
harvesting of trees from a limited common pool €&1) that regenerates slowly depending on
the number of trees remaining at the end of eathdoGame starts with 100 trees (m3) of
wood . The target of the players is to get as nteags as possible given technical maximum
5 trees per player and the round. Harvest is reisdolin cash at the end of the game. The
fee was calculated on the basis of comparable iec¢across geographical borders) if
aggregated to the total game income per playenasvarage amount equal to two days of
work. The game involves a typical social dilemmaerodepletable common pool natural
resources, where the individual and social (grooplimums may clash. Although each
individual makes their harvesting decisions segrefthout being allowed to communicate
with other participants, the decisions indirectifluence the common resource, reducing the
size of the forest and thus the harvesting poottfemext round. The game may very well end
up with the absolute depletion of the resourcasitiating a typical tragedy of the commons,

as Hardin (1968) initially argued.

In the second part of the game, a rule is votegaiasecretly and without any interaction
among the players — and implemented. The appliedregulates harvesting, either by setting
a maximum harvesting limit to the players, by roigthe harvesting players or by allocating
harvesting rights randomly, in a lottery way, tfetient players each round. Breaking the rule
is possible, but includes a certain risk of insjgec{1 out of 6). In such a case, the illegal

harvest is confiscated and an additional sanciomposed on the cheating player.
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The forest game design, employed in this reseangb)ves a third part of the game, where
communication among the players is allowed evecpisé round. As such, subjects discuss
face-to-face the rules to be implemented, custommsexistence rule or invent a completely
new rule. Furthermore, the subjects decide on #mect®ns and jointly decide on any

modifications they wish, with no formal enforcemeAs expected, communication among

participants influenced their decisions and theetlgyment of the game as a whole, while also
providing some surprising preliminary findings ascdssed in the following sections.

Specific to this experiment is also the inclusidnspecific ecological features (ecosystem
dynamics) of relevant common pool resources inekgerimental design (Cardenas et al.
forthcoming). Stock effects and spatial effectsiaseies that natural scientists and economists
have studied in forests, fisheries or watershedagement although experimental works on
these ecological aspects are rather scarce. Thisesents an innovative feature in common
pool resources experiments and aims to contrilsutkee complexity and interdisciplinarity of
the research. In the forestry game, ecological oycs are represented by the re-growth of
trees at a certain rate, aiming at describing digphiag better the co-evolution of certain
ecosystem and institutional characteristics. Imaacind, after extraction, every 10 standing

trees will yield one more tree that is availablehe group for extraction.

Communication and collective action

Early experiments with common pool resources wessighed to question standard non
cooperative strategy of rational behaviour modelscentrated on the appropriation problems
(Ostrom, Gardner, Walker, 1994). In particular tipeynted on the dominance of cooperative

behaviour of studied individuals.

In numerous behavioural studies, communication ¥asd a key factor of cooperative
behaviour. For example, a meta analysis of moren th0 experiments, showed that
communication increased cooperation in about 45%llyS1995). In experiments with

common pool resources, communication was foundnigapositive effect on the reduction of
over harvesting against theoretical assumptionsflan2009). The positive effect of face-to-
face communication in common pool resource dilemvaa further explored by a number of
studies (Ostrom and Walker 1991, Ostrom et al 19984, Ostrom 1998). Common pool

resource experiments conducted with PhD studentsdiana, USA and at an international
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summer school in Slovakia studied such effectsulnjests from 41 countries (Ahn, Ostrom
and Walker forthcoming). Face-to-face communicatmayed a major role in allowing
groups to find cooperative solutions in social miitea settings. The overall results imply that
previously reported findings are not due to subpmographics or self-selection into the
experiments. The findings obtained in this seriésexperiments replicate findings from
similar experiments conducted with undergraduateesits from U.S. universities and with

farmers recruited from rural communities in Colombi

Trust as mutual relationship with reciprocity amgutation is seen as key factor of positive
effect of communication (Sobel 2002, 2004, Putna&83]1 Brehm, Rahn 1997). It affect
individuals willingness to initiate cooperation (@sn 1998). In common pool experiments
she documented that groups with higher initial ttrusinforced via relationship with
reciprocity and reputation by “cheap talks” achidadter social outcomes and vice versa.
Failure of one the attribute results in cascadiobppse of mutual relationship and loss of
trust within the group. Similar experience was avhd in common pool resource
experiments in Colombia. Local villagers knew tderitity of others in the experiment and
sat facing one another in the communication expanis With no communication, decisions
changed over time toward the predicted Nash equfib similarly to experience received in
the lab. Cardenas also concluded that group sizéersaas it is easier to communicate in
smaller groups, the quality of communication insesawhen the size of the group is smaller
and it is easier to make optimal decision (see €ad et al., 2000, 2004, 2008 also Janssen et
al, Castillio et al forthcoming). Even when thetiadi population is dominated by selfish
individuals, the evolution drives the model towaatgents with a level of other regarding

preferences that enables a high level of cooperdfianssen 2008).
The cases

In Cyprus, all the four groups of the participatstgkeholders were residents of the Paphos
region and either permanent or temporal residehthe town of Panagia and small-scale
users of the surrounding forest. The mountain tos€®aphos is strictly protected and offers
shelter to dozens of endemic species, includingyy@iot Mouflon, the symbol of the island,
and the rare Cypriot Cedar. The forest constitpigslic property — like all forest areas in
Cyprus — but individuals can apply for permissiorctit down trees allocated by the state for
this purpose. The average age of the participamis 45 years, but ranged from 18 to 83
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years. Only two women participated in the gametegairepresentative sample, as forestry is

traditionally a male-dominated profession.

In the Slovak Republic, the field experiment todikge in two national parks: the Slovak
Paradise (SRNAP) in the south-east of the courang the Pieninsky National Park
(PIENAP) in the north .Two games were conducte@anh national park. The participants
differed in their relations to the forest resour&sfferent types of forest owners were
represented, but prevailing were members of 'utbaree concept of the urbars is
a particularly important historical land co-ownapshiegime mainly of forested land and
pastures. It originates in the times of the Ausftoigarian Empire as a form of land
ownership for poor people and is typical of SlowaRkirbars were re-established in the early
1990s in the process of land restitutions. The nuEnision-making body is actually an
assembly of owners, which takes place once a yahadopts an annual economic strategy.
In the meantime, an economic committee (consistinglected and professional members)
takes day-to-day decisions. Urbars operate on éan{yrogrammes, where timber, replanting
and other activities are planned for this time gerand each subject can decide specific
targets and activities for each year. This allowgain flexibility and reflexive governance
within the given time span and for a certain degreadaptation to external factors such as
crises, ecological conditions, etc. One game irhdacation consisted of players from one
urbars, while the second one was a mixture of giffeownership types, including urbars but
from different communities. The average age ofgghgicipants was approximately 50, with

the prevalence of 60-plus-year-olds.

In the Czech Republic, four stakeholder groups veti@sen in smaller villages in the hilly
regions with a high proportion of surrounding fdresver. In general, there are private
(individually owned), municipal and state forests the Czech Republic. State officials
control all owners to see if they undertake managenduties as set forth by the legislation
(especially “cleaning” the forest, preventing thpe@arance of bark beetles, etc.). If an owner
wants to cut their forest, they need permissiomfitbe state officials. The clear cutting of
forests is only allowed where the forest reachesrtain age (around 80 years). The first two
stakeholder groups were from the village of Oldnishe Vysocina Region. Most participants
were men and the average age was 48 years. Thetynafathe participants were individual
forest owners, but owning only small pieces of Igbeétween 0.3 and 4 hectares). As

highlighted during interviews, in such a situatihere each part of the forest borders on
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another owner’s, individual owners must in reality-ordinate and adjust their behaviour
accordingly (e.g., it is practically impossibledot the forest without communicating with the
others, as this might cause external damage, &thd.other region was in the Beskydy
Protected Landscape Area with individual playersiog between 2 and 20 hectares of land.
This region is quite specific as it is located de Slovak-Czech border and represents the

traditional historical culture of sheep grazing whiand is subject to cultural identity.

Additionally in each country 20 master and bachaludents studying subjects related to
environmental management participated. Comparedotest owners male and female
students were present in the groups equally, thedrage age was 22- to 24 years, with

majority less than 50% self depended.

The next section presents and discusses the eaipiesults of the experiment. It must be
noted, though, that the following analysis focusspecially on the stakeholders, as they
constituted our main point of reference to addmmssresearch questions and furthermore,

they offered fertile ground for valuable conclusamith policy implications.
Overall results of field experiment

Behaviour of players is summarised in two figuretidw. Figure 1 shows the mean and 95
percent high and low confidence intervals for graxtraction over the rounds. Figure 2
illustrates depletion of the forest stock overithends.

Figure 1: Group extraction by rounds
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Figure 2: Depletion of the forest by rounds
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Figure 1 and 2 confirm findings of Cardenas (dbahcoming) from Columbia and Thailand
that high initial extraction in stage 1 is decregstogether with the forest depletion as an
open access situation allows over-harvesting. énsiicond stage where rules are voted and
implemented to control harvesting the target tos@ree the resource is largely achieved.
Forest resources are maintained, however, the geampings reduces. As seen from
confidence interval individual variations were nmal. In third stage Figure 2 shows that the
resource was maintained at a level comparable agestwo. However 9 from 12 groups
increased the group income compared to stage Zhirga optimum balance between

extraction and forest stock.
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Communication

As seen on Figure 1 in the first stage the plajeamed that extraction and income are not
linearly dependent. Or similarly to Cardenas dfa@thcoming) that over harvesting results in
reduction of the income as of forest stock wouldl altlow for much recovery and declines.
Extraction dropped to an average of nearly 10 ysetsgroup (2-3 units per player) allowed
for the resource stock to sustain with more thaf/bleft at the end of the stage. Thus major
behavioural change in stage 2 is reduction of eitla. In stage 3 balance between
extraction and forests stock was achieved as slkaguses 1 and 2, lowering forest stock to
45% on average but increasing income in about 20#pared to stage 2. Thus we see
learning and a face-to-face communication as visathat influence group dynamics and
behaviour towards sustainable manners, balancimgalsandividual and environmental
issues, as previously reported in for example &mg§&009), Saly (1995), Ostrom (1998) or
Ahn, Ostrom and Walker (forthcoming).

The knowledge on ecosystem dynamics

Secondly it is possible to argue that ecosystenamycs provides motivation for optimum
harvesting strategy and against selfish maximatinatas the knowledge on re-growth rate
(10 % after each round) was found an incentiverflmrmal negotiations on group harvesting
maximum to be kept below 15.

Thus importance of knowledge of local users ondbre-growth represent the match between
the key physical attributes of ecological systemd # is vital condition for the design of
institutions used for their governance known assgstem —institution fit (Young, 2002). As
discussed in chapter 1, fit provides connectivitthim social and ecological systems playing
an important role in designing effective institmsofor sustainable resource use (Gatzweiler
and Hagedorn, 2002, Paavola and Adger, 2005; Hogd@804).

The role of trust and forest size

Similarly to previous findings (Ostrom 1998, Carderet al 2000, 2004) the role of trust
(initial and developed) played a determining rofetbe individual and group performance.
We found that higher initial trust but also sizetloé resource (forest) increased cooperative
behaviour. It can be documented by results of gamigssmall forest owners (Slovakia and
Cyprus). Those groups largely maintained the foséstk at sustainable level over stage 2
and 3, reflecting their direct connection to natamel personal skills from forest management.

As those players reported in interviews, forestrespnt much more than monetary profit,
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compared to large scale owners that use forestlyneemmercially. In most of groups we
found that interpersonal trust involved higher éahng tolerance” in particular towards
community leaders. This is consistent with the afléeadership that is traditional in all three
countries.

The patrticular finding supports Ostrom’s (2006)wmgnt on exogenous rules. According to
her (ibid), even when the rules are monitored alisgcally high levels, subjects cheat even
though following the rule would generate optimatammes. On the other hand, Ostrom (ibid)
further argues that, given the opportunity, expenital subjects will devise their own rule
systems and impose sanctions on each other wittiegreuccess. These findings complement
previous research by confirming the critical impoite of communication and endogenous
rule formation to achieve effective self-governaacengements (Ostrom et al. 1992; Ostrom
1990). This is particularly prevalent for transiticountries (Slovakia and Czech Republic)
where self governance of local property regimes sapport co-evolution new and old
institutions and institutional consolidation. Coogteve behaviour and reflexive governance
observed in most of Slovak urbars could serve akeaee provided in this study.

The way rules were chosen and the role they playéte players’ decisions provided another
important preliminary finding. Subjects avoided tb#ery rule reporting equity arguments.
Players generally preferred rotation and propedkits, reflecting the needs for solidarity.
Rotation and property rights, especially underdbimmunication stage, reflected according to
the interviews that followed institutions (oftenfanmal) that the stakeholders practised in
reality. It should be finally mentioned that sonmreups selected a “no formal rules” strategy
at the last stage of the game. Those groups weedlanly on trust mechanisms between the
players and informal strategies changing throughgéime.

Local knowledge

It is particularly interesting that at the begimiof the game, some groups persistently
required further information on the characterisb€she forest, as this would determine their
cutting strategy. With those characteristics urabé, they saw the experiment more as a
game than a reflection of real conditions. That wadicularly the case of larger owners or
players with weak connection to the resource. Laogeers lack incentive for stock
preservation and preferred profit maximalizatidlustrative example of week connection to
the resource are three subjects — co-owners ofctimemunity forest, at the same time
professional employers of national park. This wae only stakeholders’ group where the

forest stock was considerably over-exploited inthfee parts and with highest individual



Prognostické prace, 1, 200%. 1 90

extraction over three countries. This brings ush® possible statement even professional
knowledge could not guarantee sustainable behaandrthatmanagerial skillsare vital to
achieving sustainable outcomes particularly in sagieere governance is well interconnected
with ecosystem attributes. However, verifying tassumption requires further testing. For
small owners direct connection to the forest presidncentive for long term harvesting
strategy and game design presented realistic mar@agescenario. Thus local knowledge and
direct connectivity to the resource supported soghbde behaviour.

Comparing to field results

Students largely followed individualistic and less-operative behaviour, with primary

objective to maximise individual profits. The inteaws hinted at a very strong lack of trust
among them, forcing them to get as much as thelddoefore the others would, even when
personally they disagreed. In general, the vasbrntgjof the subjects in the laboratory

experiment had a single motive: revenue. The alinubehaviour that did pop up was usually
not enough to change the course of the group dymami

Countries comparison
Individual data from the three countries do nofettitonsiderably, following more or less the
same pattern over time. Most significant countrgcsfic observations are described in this

session.

Slovakia

All the four Slovak groups, but in particular thaspresenting homogenous community land
co-ownership, showed a progressively resource4gsasti@ oriented logic throughout the

three parts of the game. Compared to the threetwesinaverage, they performed generally
better in this sense. Their harvesting decisionsevatose to the average as well as their
earnings in the first two parts. There were minimdifferences between the second and the
third parts of the game. Interesting example derifrem the Slovakian case illustrates the

role of sanctioning, leadership and trust (see Box
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Box 1. Even a charismatic leader cannot prevent human error

72}

In the second Slovakian group, all participantsemerembers of the same 'urbars'. The urb
leader took part in the game, claiming the same.rdlhe leader has long experience
knowledge and he has been in this position sineectiroperative was re-established. He is
acknowledged, skilled and charismatic leader, prafughat he has inherited, trusted by the oth
but also a very authoritative person.

V==

In the first part, a great number of trees (69)ai®d and thaverage yield was 18.8 trees/play

In the second part, the impressive numbeB#bftrees remained The average yield dropped
13.6 trees/playetthough.Interestingly, the leader cheated three timesembiher players mostl
followed the rule setting maximum harvest. In thed part of the game, the forest was larg
sustained an®3 trees remained.The average yield rose again to reach 16.2 tres&plThe
leader, bringing forward equity arguments, propasedrotation rule and a 100% control, actu
making cheating impossible without sanctioning. &le participants accepted the suggestjon
without any opposition. The rule was not changeitil the end of the game. However, two play!
cheated constantly, obviously because of misuralelgtg. The leader tried to warn the
indirectly, but they did not respond. One of thpteyers achieved a negative score in the partictilar
set of rounds! The other cheater argued duringntieeview, 'If others cheat, why should | not!"

Throughout the game, the leader was counting las Was really trying to both preserve the forgst
and earn money. The result showed that he had t@lgood individual strategy and the leade|
earnings were well above the others’ in his grong eompared to the average of other groups.
Moreover, the forest was conserved almost entitébywever, the poor scores of the other playgrs,
particularly in the third game, indicated how compfinding the equilibrium among individua
social and natural optimums can be, especially where is absolute reliance on an individua
no matter how capable he or she is — and not omagffort.

Source: authors

Czech Republic

In the Czech Republic, the results in certain gamased greatly among groups and
individuals. It is the researchers’ hypothesis tihat size of the owned land played a major
role in the participants’ behaviour. Small-scalenevs behaved more sustainable because, as
in reality, they did not perceive forest as a seus€ profit. Contrariwise, large-scale forest
owners (15-20 ha on average) grasped the mechafishe game quickly and set up their
individual strategies in a way that allowed rapidfgp maximisation.

In the third part, regional differences were obesdramong the groups. The Oldris and Velke
Karlovice groups took a rather different path tonalating and achieving their goals. The
latter set explicitly as a goal to cut the forestirely and maximise the profit (see Box 2).
Contrariwise, the first group saw a longer horizban the official ten rounds of the game,
and thus their primary objective was to keep endugbs to ensure continuity. As in reality,
informal rules played an important role within gpsuas did individuals knowing each other,

living in the same territory and sharing the samsources. As a result, the players largely



Prognostické prace, 1, 200%. 1 92

respected informal rules. The communication rouad wnique for the Czech stakeholders as
the resource that survived the game was closeetthtiee countries’ average for the first time,
while the total earnings surpassed the mean camatilye

Box 2. Finite games: Constraints to realism?

A Czech group composed only of men was the onlygrim which bigger owners prevaile
(owning more than 16 ha of forest). All of themfgahnaged their forests and used them a
partial source of income.

In the first part,13 trees remainedand the average harvest was very high (27.4

The individual players’ strategies were diversensmf them harvested less at the beginning gnd
more at the end; others did the contrary. Playédis harvested less stated as their motivajon
“the maintenance of the forest as a capital goadsa(reserve for future “problems”)”. In t
second partb2 trees remained and the average harvest dropped to 23.6 tregsfpldhe
chosen rule was to set maximum limits to harvestingo cheaters were caught from the e
rounds on, without being discouraged from brealtiregrule again. In fact, the constant chegter
achieved the highest earnings, despite the samsctiNon-cheating players stated that they
respected the rules being aware of the severetfnadh the third part, only trees remained
and the average harvest was 29 trees/playkich was the highest score achieved). Individfial
harvesting results were the most equal as well. firgesix rounds were played without form
rules — they just decided informally to keep enodigtest at the beginning to maximise r
growth, and perform a clear-cut towards the endofime motivation). Because of increas
breaking of the informal rule, they decided to adapes for the # and &' rounds to preven
early destruction of the forest. The customise& mvbs to set a slightly higher than normal
maximum harvest and a 50% chance of an inspeclionse rules were 100% observed. For the
last two rounds, the group abolished all rules dedided to cut at a maximum rate. However,
some players decided not to take this advantagéoaiged less instead.

The group was satisfied with the result of the gamthey met their goal — however, th
stressed that in real life, you do not think irea-tound (or ten-year) horizon. If the games were

Source: authors

Cyprus

The earnings of the Cypriot stakeholders almogep#y coincides with the three —countries’
average. An exemption is the second staged, wihereedrnings (harvest minus sanctions)
were comparable to the other two cases, coincigerdectly with the mean but the forest
remaining preserved to a larger extent. This irtdsahat Cypriot stakeholders cheated only

sparingly and were rarely sanctioned
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Box 3: Changing perspectives
In the second set of rounds, a certain group viatethe rule setting maximum harvest to two trgeés
per person. An individual started harvesting aggvesy by getting five or four trees per round
the first four rounds. Suddenly, he ceased hamgdtr the next two rounds, getting zero trees,
although he was allowed to get the maximum of tide.kept his harvest below the limit until t
last two rounds, when he harvested to the maximgaina In total, the subject cheated six ti
(and was sanctioned twice) while he harvested béhewimit the four other times.

In the third game, the group decided to play withany kind of formal rules, thus abolishi
inspection and sanctions. However, there would oénéormal harvesting limit which change
according to the size of the resource. The padicpllayer not only agreed wholeheartedly but allso
introduced the aspect of “needs-related harvestibgider this concept, players with low tot
harvest in the previous two games would be alloweeéxceed the set limit. Interestingly, t
particular subject did not once break the inforamgdeement despite the absolute lack of a risfof
sanctioning.

The particular stakeholder achieved very high egsiwhile his group was one of the mqst
successful in terms of group earnings, resourcearwation and equity among players.

When the subject was interviewed after the gameaakdd to explain his behaviour, he stated that
he did not pay any attention to sanctioning butMas deciding purely based on three interlinked
and non-hierarchical priorities: his own profit,ettearnings of others in the group, and the
conservation of the forest. When he was able tontarte due to the size of the forest, he did|So
without hesitation. When the forest decreasedZn,die ceased the harvesting only to increasg to
the maximum at the end of the game when the foeesivered. In the third game and having met
the imaginary profit target he had set, it wasdhiance to contribute to the community. As long|as
the forest was above a certain limit, players Wath profits would be able to compensate for their
losses. This sophisticated strategy — also obseénvether players but not in such extreme — wd§ a
rather natural reaction based on real life and rangt community identity of the particul
stakeholder. A final point worth mentioning is thée particular player never completed
elementary school.

Source: authors

Limitations

The third stage of the game, communication wasdhiced for the first time in this context in
the particular policy experiment. Although it prded valuable insights on the effects of
communication in the particular social dilemma undensideration, a series of limitations
must be taken into account. As the participantsevadsle to modify or introduce their own
rules, some incompatibilities on how the researchandled the players’ decisions were to be
expected.

Diverse cultural contexts presented some othericdiffes in applying methodology,
originally developed in English and homogenisednash as possible, to their cases. Cypriot
participants kept asking, “How can a forest be g@e®” and “How can | own a part of the

forest?”. On the other hand, stakeholders in Slavakd the Czech Republic insisted on a
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more detailed description of the forest, as thisilaletermine their harvesting strategies.
Additionally, the translation of the original Engfii text led to some unexpected turns during
the interviews as the words “public” and “commoné&an quite the same in all the three
languages in contrast to English. For the CzechSladak Republics, this is also partly due
to the fact that community ownership was not psactiduring socialism. Those differences —
although they do not considerably alter the overadlults — highlighted the considerable
necessity for a homogeneous methodological approacimg the communication set of

rounds in the future.

Conclusions

Field experiment initially applied in Colombia anthailand was replicated within the
European Marie Curie Research Training Network “&blat in three EU new member states
Cyprus, the Czech Republic, and Slovakia. The mx@at was further developed by
addressing the effects of communication. Experiadesgpproached aimed to analyse the role
of communication ecosystem dynamics but also taust local knowledge for the effective

management of natural resources, complementinghfisdrom Thailand and Colombia.

Communication greatly contributed to finding eduilum between the individual and social
optimums. Moreover, it allowed the formation ofanhal and customised rules that were
largely accepted and followed. In such cases, simatients of rule-breaking were tolerated.
Additionally, cheaters were more reluctant to goato extreme, feeling included in the
community decision and as such partially respoasior the outcome of this decision.
Communication was found also having positive eff@ctequity and trust building. First it

reduces cheating as well as positively stimulatéerpersonal trust and cooperation.

The knowledge on ecosystem dynamics was founditwulstte cooperative strategy rather

than profit maximisation.

Small-scale forest owners and users and areasavatitiective ownership generally exhibited
a more “resource-friendly” behaviour than largeksaavners and commercial users of the
natural resource. The latter generally prioritisied individual benefit at the expense of the

social or natural optimum. Connectivity to the r@®® and local knowledge provides
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incentive for long term harvesting strategy of tfitgpe of players and it determined their

behaviour to a higher degree.

Cultural attributes of stakeholders influenced leating decisions. However, the case of the
urbars in Slovakia provided evidence that in thetipaar regime significantly higher
adaptability was observed as well as intergeneratioonnectivity to the resource leading to
sustainable behaviolir

We may conclude that common pool resource fielgtegrment replicated in Europe support
previous findings (Cardenas et al forthcoming, dansand Ostrom 2008, Ostrom 1999,
Ostrom et al 2008 etc) that the communicationalldmowledge, lead to more effective
management and sustainable use of natural resotiness large-scale professional but
centralised management. In particular, face to fame@munication increases trust and may
improve group performance as previously determibgd(Ostrom 1998, Janssen 2009).
Secondly that knowledge on ecosystem dynamics gtrgermotivation for cooperative
strategy rather than profit maximisation. The ergptb experiment thus, constitutes an
innovative tool to study social dilemmas and cowldbstantially contribute to good

“governing of the commons”.

Furthermore it provided an examples on succes#ifilosganising and self-governing of
commons. In general, it can have a broad impactpaolitical sciences and ecosystem
governance by deriving an understanding of whabfaaffect the ability of resource users to
change institutional rules effectively.

On the whole, the experiment identified a seriesepferging issues urging for further
research. Namely, those areas of interest coulcer rab the following broad
guestions/categorie€ould policy experiments be employed as tools meihg learning and
capacity building? Could they foster co-operatiomen competition on natural resources
especially in conflicting contexts? What are thegpects for such tools to be used as
participatory mechanisms at the local level? lafter all the combination of local knowledge
and managerial skills, participation and strong oegction to the resource what indirectly

leads to sustainable management?

18 However this will be analysed in separate publicat
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Chapter 6
Back to traditional forest management regimes?  Sonja Trifunovova 2

ABSTRACT

In the Slovak Republic, the establishment of pri@@@reas began more than half a century
ago. The protection concept created then was dmvaimly by economic values, which has
been projected, for example, in the attitude oesbrmanagement in national parks. In the
paper, two types of regimes for forest managemenndtional parks are observed. The
regimes were created in different time periods.aypdhey are both seen in interaction with a
new governance framework for biodiversity that hasved along with EU integration. The
first type was established when planning of al\dtets related to forests was simplified due
to the nationalisation of the land and centralidedision-making, leaving behind a swathe of
inflexibility, mismatches with regimes supportivev@lues other than economic. The second
type represents a much older type of forest managenegime created for the common use
of forest resources. Although embedded in the s&omestry regulatory system, and
supporting utilitarian values, this type is an ep&nof management practice that is also

supportive of biodiversity conservation.

Introduction

In the Slovak Republic, the establishment of priatg#@reas began more than half a century
ago. However, the conventional conservation coneegsd directed mostly by utilitarian
values and supported by centralised decision-maKinday, the old concept still permeates
forestry policy and it clashes with the biodiveysgolicy that has arrived along with EU
integration. Furthermore, responsibilities for &sir resources are now spread across different
governmental levels, which together with increasewlvement of non-state actors creates a
more complex situation. Today, such a situatiowedi characterised by the term “multi-level

governance”.

In the following text, we first introduce the new\wgrnance concept that has emerged from
different studies on EU integration. The aim isiméroduce the evolving complexity in

relation to decision-making over the forest resesrin the national parks of the Slovak
Republic. The complexity is related to the incresember of actors and the diversity of the

& Centre for Transdisciplinary Studies of Institusoritvolution and Policies (CETIP), Institute of Ecasting,
Slovak Academy of Sciences, Sancova 56 Bratisl@lajakiaprogsona@savba.sk
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consequently increased number of institutions. 3éwnd step will therefore be to introduce
the reader to the meaning and roles of institutiartee decision-making. Diverse institutions
are identified, established in different time pddp and so in different social contexts,
supporting different values in relation to the usfeforest resources. Furthermore, the
institutions are not isolated from each other: timdgract and their performance depends on

those interactions.

Two cases are examined showing the interplay of nestitutional framework for
biodiversity governance with existing forest mamagat regimes. Two types of forest
management regimes, with contrasting supportivef@stghe new institutional framework,

are presented.

Evolving multi-level governance for biodiversity inthe enlarged EU

European integration has been seen as a drivatigpersion of formal authority both up to
supranational levels and down to the sub-natioageghments (Marks and Hooghe, 2004). A
belief has been created among the majority of sehdhat the EU is evolving a multi-level
governance system (Jordan, 2001). The developnig¢heaoncept was part of a new wave
of thinking about the EU as a political system eatthan seeking to explain the process of

integration (Bache and Flinders, 2004)

The term 'multi-level' implies that the EU operatgglifferent interdependent administrative
levels, while 'governance’' refers to the growinggridependence between governments and
non-state actors at various territorial levels (Baand Flinders, 2004). The term governance
refers to the absence of coercive state power. gdwernment, and the state, should be
understood as arenas and instruments of colle@ot®n, where complex networks of
different actors operating at different levels govand are governed (Paavola, 2007). Thus,
government is no longer a regulator of power antiaity, but rather a co-ordinator. While
such a state is still more desirable than a cestaté monopoly (Marks and Hooghe, 2000), it

challenges analysis due to its complexity and dyosm

Today, the prevalent opinion is that biodiversigncsuccessfully be maintained by such
complex, multi-layered governance systems. EU bmdity policies have been seen as a
typical product of dispersed decision-making corapeies and involvement of both state and
non-state actors. Fairbrass and Jordan (2001gxample, followed the developments in the
EU biodiversity policy in the United Kingdom. Thdgund that previously marginalised

environmental groups learnt to use EU opportuniiieachieve policy outcomes which they
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were not able to achieve through national chanpielepresentation. Thus, they conclude that
EU integration has open the opportunity for contmetiand collaboration between state and
non-state actors situated at different levels {ffags and Jordan, 2001; 2004).

With regard to new EU member states, some authiwklitka and Tickle, 2004) have
recognised a more passive approach of tieesmtries in EU environmental policy-making,
where 'top-down' imposition of EU requirements bame to be the leading framework of
their environmental policies. Kluvankova-Oravskaakt(2009) pointed out that in the past
political regime, the environment had no intringadue aside from catering for human needs;
moreover, nature protection had a low priority ewsithin protected areas. Secondly,
externally designed institutions for top-down cohtrave replaced internal civic institutions,
which has had a serious impact on the new democragime in the sense of developing

appropriate institutions for interactions amongestat multiple levels.

While political passivity relates to simple legahrinonisation, we assume that it is not
followed by passive adaptation to the new rulestead, the time given has simply not been
sufficient for the evolution, co-adaptation andrigag to take place (Kluvankova-Oravsi&t

al., 2009). There has been enough time since thedtidssion for certain developments or
processes to start, due to processes of deceati@isand democratisation: increased
numbers of both state and non-state actors opgratirdifferent levels, their actions and
interactions, etc. The increasing diversity of itgions that shape decisions over the
management of natural resources has also becomseparable part of this process. We will

discuss that in more detail in the two followingtens.

The role of institutions in environmental decisions

When searching for reasons for specific decisiaresask what motivates the decisions and
how those motivations are created (Vatn, 2005). Hesvexplain that depends on which
position we take. While neoclassical economistslaiphuman behaviour as being driven
only by desire to maximise individual utility, imsitionally oriented social scientists see a
person’s behaviour as a product of social condstiemder which they live (Vatn, 2005). Their

behaviour is guided by rules established by sodietyhich they live'®

The rules tell us about the way in which thingsudtidoe done, they tell us what we can do
and what we cannot do: they direct human behavRules can be formal (written in formal

documents) and informal. Informal ones can evertradict formal rules, and they are often

¥ The present paper assumes the latter postion.
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difficult to identify (Ostrom, 2007). Where formalles exist, they have been established to
protect certain interests. Where agreement is plessvithout the need for a third party
(state), rules may exist in other forms which apé fiormalised. The important point is that
they are not made in a vacuum, but they are alakgonstructions (Vatn, 2005). We call

them institutions.

Institutions are "sets of rules, decision-makinggadures, and programs that define social
practices, assign roles to the participants inghmactices, and guide interactions among the
occupants of individual roles" (Young, 2002). Ihdions facilitate, as well as constrain

human behaviour (Bromley, 2006).

Paying attention to institutions and their roleemvironmental decision-making is important.
How to approach the analysis is a difficult taskb® decided as institutions have a nested
structure (rules within rules) (Ostrom, 2007). Boe sake of clarity, Ostrom (2007) identifies
three levels of decision-making. Thenstitutional levelis the one which says who can
participate in policymaking and decides about thkeg that will be used to undertake
policymaking. Thecollective choice levak the one in which decision-makers have to make
policy decisions within the constraints of a setollective choice rules. The final level is the
operational level in which actors make decisions that directly ictpdne physical world.
Each level in itself represents an action arena,they affect each other: the constitutional
level affects collective choice decisions, whileid®ns made at the collective choice level

set limits to operational decisions.

This is a useful differentiation to start with. bur paper we are primarily interested in
decisions made at the operational level. Howeveraleeady pointed out in the above text,
institutions are not isolated from each other: the#gract, and it is more likely that observed

behaviour is a result of those interactions rathan of a single institution.

Multiplicity of institutions and their interactions

Individual institutions are complex enough, butlswwomplexity also has implications for
their interactions with other institutions. Thatwsy we cannot look at them separately.
Moreover, such interactions often produce conserpgerthat are too important to be
disregarded (Young, 2002).

Institutions interact with other institutions whichn be at same level of societal organisation
(horizontal interplay) or at different levels ofcsetal organisation (vertical interplay) (Young,
2002).
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Ostrom et al(1999) argue that institutional diversity is nesaey to deal with the complexity

of environmental problems. Such an argument supgbe current trend towards solutions
applied at multiple levels. With regard to the progity of scale that biodiversity governance
includes, tackling of different problems dispersadross different scales seems to be

achievable only in this way.

Multi-level governance leads to increasing inskinél density and a higher chance of
institutional interactions (Young, 2002). The effeof interactions can be positive, but also
negative. Paavola et al. (2009), for example, stifegt conflicts in a number of member states
over the designation of Natura 2000 sites actualbse as a result of the new institutional

framework for biodiversity governance, neglectihg other institutions and their relevance.

Recognition of broader governance regimes (a wanéinformal and formal institutions at
different levels) that shape the performance o€#ige purposive government interventions is
important, but not sufficient (Paavola et al., 2009is also important to design institutions
which will fit with the attributes of ecological stems (Young, 2002), and so be able to
maintain them, as they represent a support to Isaoi economic systems (Kluvankova—
Oravska et al., 2009). But how to design instituiointeractions that will produce positive
effects? Such a goal seems almost unachievablecknbwledging of such interactions and

finding a way to manage them, or even prevent themmportant.

Establishment, reaffirmation or change of instdos in the name of resolving conflicts over
environmental resources is what environmental gouere is about (Paavola, 2007).
Negative consequences of institutional interactioftien appear as conflicts, but not always.
Other negative effects appear too, which often menus about dynamics and complexity of
both social and ecological systems.

The operational level

The operational level represents a mediator betweleysical world and institutional

framework (totality of institutions) that shapescidegons made at the same level. If more
actors perform in a particular place, decisionsldaliffer. In Slovak national parks, there
were identified heterogeneous actors, whose aelvivere directly related to the forests.
There are state actors on one side: (1) statetfgresmpany responsible for managing the

state forests and (b) national park administratiesponsible for nature conservation of whole
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national park. On the other side, there are vartgpss of non-state forest owners: private,

municipal, common type, church, brought by postadwst restitution.

Diversification of actors caused multiplication wélues and interests, and consequently
diversification of institutional structures for st management. The existing institutions are
not isolated one from another, on the contraryy timeract. In this paper, two types of

institutional structures for forest managementargerved, and their interaction with the new

institutional framework for biodiversity governance

Development of two sectors with overlapping activies

The system of nature conservation territories & $itovak Republic was already established
in 1948. However, at that time, environmental otiyes were only strongly anchored in legal
regulations, while the history of practice tellglifferent story (Kluvankovd—Oravska et al.,
2009). The Slovak Republic is characterized byaditionally strong position of ministries in
charge of industrial and economic affairs, while tinistry of the Environment is much
younger and its position since its establishmef©2) has been perceived as quite weak in
providing good arguments for biodiversity consemvatin a democratic market society
(personal communication with Tatiana Kluvankova~@ka). Thus, any possibility of its
strengthening has been ignored by the economiaailgnted ministries and lobbies in
connection with the Government. This creates a8dn in which non-environmental bodies

have more influence on environmental issues (Sz@tdal., 1998).

The Ministry of the Environment is a central bodythe area of environmental protection,
and it has three planning units: the Slovak Envitental Inspection, regional environmental
protection authorities, and the State Nature Caase@n Agency, which is also its expert
organisation. In addition, there are several irdliai expert and contributory organisations.
Responsibilities for nature conservation are urtderexecutive control of the State Nature
Conservation Agency, operating through the adnratisin bodies of national parks and other
types of protected areas in each region. The adtmation bodies have in fact only an
advisory role in relation to the hierarchical auttyo Moreover, formal institutional links

between the elected regional and local agenciesna®ing, which makes it difficult to co-

ordinate activities. The same is true for othertestactors (Kluvankova—Oravska and
Chobotova, 2006). For example, national park adstraions are responsible for nature

conservation in the entire area of the nationakgdout the forests are under the control of a
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state company subordinated to the Ministry of Agjticre. Therefore, their opinions in

respect of forest management can easily be nedlecte

Forestry has had a long history, which takes ug bathe 18' century, when today’s Slovak
Republic was a part of the Austro-Hungarian Empiiigen, its organisational developments
related mainly to royal forests (approx. 15%):magiwhen mining was relevant and forestry
development was also driven by utilitarian valugscause the negative impacts performed by
such activities on the quality of forests were @agingly evident, the first legal measures
began to emerge as well as a series of organisatrestructuring measures, in order to
protect the forests. This led to a distributiorr@gponsibilities, and the established rules also
spread to other forest owners. The most imporegdlldocument, representing a strong basis
for future developments in forestry, was created8i9. District administrative boards were
entrusted the leading role in controlling its pemiance. However, as they were not capable
enough to fulfil their administrative duties, thagked state authorities to take over this
responsibility. The state took over the respongybih the form of a voluntary agreement,
never to affect individual property rights (Bedn#996). At that time, the state administration

was already well-developed with a built-in hieracethadministrative structure.

When the Slovak territory became a part of the @aslovak Republic in 1918, the

responsibility for state forests was transferrethtoMinistry of Agriculture. The forests were

still managed according to the previous law, withlyoone change. Earlier, before the
establishment of the Czechoslovak Republic, théntelof forests was free from any

announcing, while now, under the changed circunes®nit has become obligatory, with
approvals issued by the responsible ministry. Laterseveral additional legal adjustments
were made, together with some organisational retstring. A new act on forests was issued
in 1960 (Bednar, 1996).

In 1946, after World War Il, a gradual intensificat of forestry business activities started,
and all forestry activities were finally centraliséand in hand with the expropriation of
private lands performed by the socialist regimee Political practice lasted unaltered for
approximately 50 years. After the political tramsf@ations of 1989, restitutions took place
and the extent of state managed areas decrealiedieid by a restructuring of the sector. The
main reorganisation took place in 1999, when theisfiiy of Agriculture established the

united state company "State Forests" via integnabioseveral state companies, with the aim
of conducting works in the public interest.
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Nowadays, the central body responsible for foresnemy is submitted to the Ministry of

Agriculture, which also participates in the legigla process. It too consists of planning units
and contributory organisations. Its work shoulddedicated to creating conditions that would
also provide for sustainable forest managementtasdilso expected to co-operate with the
Ministry of the Environment. However, experiencefao shows that all this still stands on
rather shaky legs and sometimes results in coimifjdegal provisions with regard to nature
protection (Kluvankovd—Oravskéd and Chobotova, 2006)

Introduction to the case studies

In the following section, two case studies will peesented in relation to the recognised
interplay between new institutional framework forodiversity governance and old
institutional structures for forest management. fifst case study shows conflicting interests
in relation to forest use: commercial use versosdiersity conservation, where both interests
are protected by state, but their simultaneougerxig not possible in the present form. The
second problem appears when it comes to non-siegstfusers who have to apply the dual
contradictory regulatory system. In the second ,cdélse attention is turned to the re-
established old common ownership regimes in natipagks. Those actors show ability to
deal with the conflicting dual regulatory systemhieh in a certain way, gives them more

freedom in decision over the forest management.

The analysis of the first case is mostly based attem data and discussions found on the
internet between the two opposing state actorsdpatate in the same national park- High
Tatras. The data used for the analysis of the seaase were collected through semi-
structured interviews with leaders of the so-calledbars' in the same national park: the

Slovak Paradise.

Institutional clash

National parks in the Slovak Republic were estalelismore than half a century ago, when all
activity was in the hands of centralised decisiaakimg. The first national park — the Tatras
National Park — was established in 1948. Sincddtests had been significantly damaged by
grazing and felling before the establishment of gaek, the restoration of these forests
became the prime goal of the responsible authsrithd that time, all of the land was
nationalised, and all the legal rights for the isdlion were shifted to the state forestry
enterprise, transformed later on into the natiggaak administration (Volagik, 2000). After
that moment, state foresters were operating throwigthe area for more than fifty years.
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Such a long period of creating “new” conditionst{maalisation of all the land) was sufficient
not only for the establishment of new institutiomgh specific management practices, but
also for taking deep roots all over the system.

The planting of non-native monocultures of pinesren the lower-lying and easily accessible
parts of the Tatras National Park is in fact a rcilastration of the former perception of

conservation. A few years ago, the monoculturesvedothemselves vulnerable: “no more
efficient” in the foresters’ economic language. Ttheesters made a momentary attempt to
change their long-lasting practice, following soamlogical principles. It was interesting to

find out how this change was perceived by somearwasionists, pointing out this change as
a change in the foresters’ value system: “The tereshave finally learnt what sustainable
practice is, but it was a shame that the posith@nge was stopped by a single windstorm,

after which they turned back to their economicalignted behaviour once more.”

The foresters’ protection concept is, “green foreshout dead trees”, which actually means,
to protect the forest (keep it non-vulnerablejniist be cleaned of all dead trunks or ill trees.
That is an extreme opposition to the conservatiocesicept, which calls for leaving such

trees to stay in their place of growing, becaussy thre a part of a natural process. The
difference in the protection concepts is causethby divergent interests: commercial use of

forests versus biodiversity conservation.

The administrative structure of the national paHarmged in 1995, after the fall of the
communist regime. The state forestry company (uttteMinistry of Agriculture) preserved
its authority over the forests and continued wikh former practice, but with a reduced
amount of forests caused by the restitution procéssiew actor is the national park
administration, which has responsibility for natwenservation. However, it is only an
advisory body with no decision-making power, sulbmate to the Ministry of the

Environment (which is also quite young) (Kluvanke@avska et al., 2009).

In addition to the dual administrative system, itenagement activities of the two state actors
are guided by different management plans, comiogifa dual regulatory system (forestry
regulation vs. nature protection regulation). Thecordance between those regulations is
often strongly criticised by conservationists, asauses difficulties in the achievement of

biodiversity goals.

In 2004, the national park administration made @gpsal to create a new management plan
through which the areas of the highest level otgutoon would be transferred under their
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authority. Those areas (according to the act omreaand landscape protection) were
locations with highly preserved natural charactess formally excluded from commercial
use and left only to natural processes. The propasesed tensions between the Ministry of
the Environment and the Ministry of Agriculturenee the latter refused the proposal
(Kozova and Volo&uk, 2008).

In the same year, a heavy windstorm hit the TaMasonal Park and devastated a huge
amount of trees (an area of around 12,000 ha)r Afitg natural disaster, the Governmental
Committee for the Renewal and Development of thghHiatras was formed. One of the
major discussed issues was the character andpbeofyforest operations. The final decision
was a proposal to leave the two affected, but tssaged territories (Ticha and Képrova
valleys) to natural evolution. Such a decision wefact expected because the two mentioned
valleys are national nature reserves protectechéynational Act on Nature Protection from
the 1950s. They are also sites of internationalom@mce for biodiversity conservation, as
well as an inherent part of the Tatras InternalidBi@sphere Reserve (UNESCO MaB
Programme since 1993). Moreover, the area is pextdry the EU Habitats Directive through
the Natura 2000 network of specially protectedss(fgersonal communication with Tatiana

Kluvankova-Oravska).

The official decision did not live for a long timeecause in 2007, the state forestry company
entered the area of the two reserves and startettiog deadwood, excusing their conduct
with the existence of a considerable bark beesk. rThe decision was approved by the
regional forestry authority, without the requiregtgeding environmental impact assessment
study. That argument managed to stop the activityafwhile. A short time later, the Slovak
Environmental Inspection issued a permit for camiion of the activity, claiming that the
logging represents no harm to the future restanadiothe forest. Such an exception induced
non-state forest owners to a revolt because ofoggecaused by the imposed limitations over
their own properties. Consequently, a number ohenuc voices began to be raised. On the
other hand, the decision caused protests by thenahtpark administration, environmental
NGOs, scientists, etc. They created a new Non-gowental Committee as an antipode to the
Governmental Committee. The group has been quigerem presenting their discontent
through different public media, and so managed &b enhormous public support. The
protesting group also called for international h@lpe European Commission has motioned
an investigation into the case due to the infringemof the EU Habitats Directive.
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Unfortunately, the conflict remains unresolved, dne response to the infringement is still

under question.

We recognise that in the Slovak Republic develogneérmiodiversity policy has been of a
non-integrative nature, and so it has enabled énsigience of traditional forest management
institutions, supportive mainly of utilitarian vas. This has led to dis-coordinated activities
between the two sectors, with no tendencies towthels political interplay, but rather a fight
over political empowerment, in which environmentabups switch their searching for
support from national channels to internationalspmehich were the source of the new rules.
The narrow top-down view of the establishment aka biodiversity governance framework
has revealed an already existing institutionalirsgt{Paavola et al., 2009), which was

designed in a way to protect economic interestharfirst place.

The recognised interaction relates to functiontrplay. Its negative consequence is an open
conflict between two parties, which has caused r@ow® handicap for communication
between the two administrations, and disabled aah#o designate institutions for adaptive

governance.

Slovak endemits

The 'urbar' is an old institutional structure, anocoon ownership regime mainly for forest
resources and pastures. The essence and meanihg tirbar' were defined in the feudal
past, when it was a register of serfs’ propertied #neir respective duties towards a feudal
lord. Gradually, the feudal property relations westabilised and registerédhowever,
without specifying any of the serfs’ rights in ribe to their properties. Those rights were
only specified in Theresian period, when they wads® given a kind of financial support: the
right to use the feudal lord’s pastures and foréststheir own purposes. After feudalism
ended, the serfs’ properties were split from thelé lords’ when they became equalised, and
serfs were freed from obligations towards feudatido However, they continued to use the
pastures and forests, paying a rent to the ownegturn. Some time later, those pastures and
forests were transferred to them in ownership, evhihe feudal lords were given a
compensation from the state (Bednar, 1996). The las given to them in a form of
common ownership, specifying their duties. For tie@tson an ‘urbar' society was created to

take care of the common land. Each owner had a @wuparticipate in taking care of the

20 Each house with a garden around it, and extr@alguial land.
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common land according to the amount he owned. Tie&sy from the land were then

distributed to each owner according to that amount.

In communism, the owners lost their rights to Useland, and responsibility for the land was
transferred to the state for the next 50 yeardeéiif years have already elapsed since the
restitution and the land is under the responsybditits legal owners now. The same form of
'urbar’, including a few differences, more or lstd exists. The numbers of owners are
increasing, as the death of an owner divides theé liato equal but smaller pieces inherited by
the children. After 50 years of being paralysed& tommon property has had enormous
numbers of co-owners. The inherited land makescmiately 1-2 hectares per person now,

but it can be even less.

Nowadays, the same society is fully responsibletfier common management, where just a
small number of co-owners is involved in the mamaget, while the rest of them are in fact
renting their parts of the land to the society.dsbmaintenance depends on earnings from
timber sold. Thus, each earning is reduced by tstscof maintenance, and only then the
remaining money is distributed to the individual ree#s according to the amount of land
owned. As the amount of land owned per owner islsuery small, the individual earnings

are rather minor.

The forest maintenance responsibilities are derfueah the forest regulations. They have to
satisfy the management plans for successive peobl® years. The plans are never exactly
translated into practice, since they have to dethl wunpredictable natural events at the same
time. It might happen, after a windstorm for examphat more wood than predicted has to be
taken out of the forest. In other words, the dardagses have to be collected according to the
forest regulation prescriptions. Such a conditioplies costs, which have to be covered. The
costs can be returned from the timber sold, butwbed cannot always be sold at a good
price. In that sense, the management depends aavilthe dynamics of the economic
system. Last year, for example, it was impossibldinnd customers; moreover, the price
offered was below consideration. Furthermore, wioaking for customers, the managers
mostly rely on private companies operating in thgion. The private companies usually
resell the timber, but sometimes they claim a latkustomers, even though they still can
find them to sell their own timber to them. Thisosls a possibility of existing market

monopolisation.

If such a situation occurs (impossibility to séléttimber or to achieve an adequate price, and

consequently to cover the elementary costs of faresntenance), forest managers prefer to
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keep the forest where it is and not c@t. iThe same may happen after windstorms, when the
land owners prefer to keep deadwood in the fonesidang its collection, which is prescribed
by forest regulations. Keeping deadwood in theamati park, according to the regulations on

nature protection, is possible and desirable inseder the highest degree of protection.

The 'urbars’, when re-established, found themseigsn the national park territory, what
had not been a case before. Furthermore, soméotesi in 'urbar' property fell under the
protection of Natura 2000 sites. However, theiivaeds are not in contradiction with the
biodiversity goals set by these regulations. Fofsall, the amount of forest owned is not so
high and does not represent a resource from whgih llenefits could be realised. Since the
very beginning of forest ownership, forests havéy @erved their owners as an additional
source of living. Due to their small size, theyrlgaand understood how to ensure the long-
term availability of forests, which led to the faation of institutions for sustainable use of
forests. The values supported by the traditionaiies have survived to this day, despite the
disturbance in their performance during the 50 yeafr the socialist regime. They have
survived thanks to the knowledge transferred frama generation to another. Nowadays, the
main carriers of traditional values are the eldgsBople who show a strong emotional
attachment to the inherited resource and high afgiren of the way in which activities of
their ancestors were done. The question is whétiers a strong enough motive for younger
generations to take care of the resource. For refiective compensation for loss of
opportunities for income generation does not exigtich proves to be not enough of an

incentive for private and municipal owners (Kluvami—Oravska et al., 2009).

In most cases the 'urbars' did not oppose the mitsogp of the Natura 2000 sites on their
respective territories. However, the process hasstte a decrease in their trust and to
disappointment, as they were not really involvedtifNowadays, they are receiving small
compensations for the restriction on their actati While many private owners complain
about the inadequate compensations, the above anedtiowners reconciled themselves to
the fact that they cannot derive much more fromirtHferest. They rather show

disappointment for the way they were approached.

The 'urbars’ show even more characteristics whighldc be a positive contribution to
biodiversity governance. They turn out to be a kfidvoluntary controllers and monitors of

activities of other forest users. For example, tbemplained and called for measures to deal

% The strategy is viable as they always have resaomey to cover the costs of forest maintenancéhfonext
seven years. However, the strategy can be praaiiggdor this time period.
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with forest-destroying management activities of sobusiness-oriented companies rushing
for short-term benefits. They complained many tirteesesponsible authorities about what
they had seen. However, there was no response. ity a big disappointment that such
interests are protected. Moreover, such above oredi activities often represent a potential

danger to neighbouring forests owned by ‘urbarghat sense their rights are also violated.

Activities of the co-operatives support traditionalues, which are capable of achievement of
biodiversity goals. However, generational changey mead to a change in the traditional
activities. Due to the low income from those atidd and non-existence of effective
economic incentives, the motivation for new generet to take care of the land might not be

strong enough.

Conclusions

Just a few years ago, Slovak Republic was perceages passive actor in EU environmental
policy arena. Later, much stronger dynamics coeldlentified in domestic political arena, as
a consequence of increased number of actors prddune decentralisation and
democratisation process. The increased numbertofsahas made significant contribution to
variability of values and interests circulating timee governance system. Such a situation
obviously call for pluralist approach in decisioraking.

In the first case, there was identified a weak, etimmes even conflicting interaction between
two governance regimes, that functionally interpl&®bserving the interaction of post-
socialist forest management institutional struguesd new institutional framework for
biodiversity governance, we could identify a claslvalues promoted by them. Such a clash
resulted from the functional isolation of the twex®rs. Polarisation of activities has driven to
dis-coordination and created a conflicting spacereft management institutions, which
evolved in isolation during socialist regime, hdarome much less flexible for integrative
policies. However, the forestry sector, who isl $tdeping the role of an authoritative actor,
can no more silence the environmental groups, sge&kmpowerment of their temporarily
weak position in domestic politics. The case shtlved created institutional diversity in the
multi-level governance, also necessitates creatfoimstitutional links for harmonisation of
increasing number of interests and values. Thethéu isolation do not support existence of
mediate regimes neither.

The second case, which was examined, represemg@ddaexample of such a mediate regime.
It is much older institutional structure of foresanagement, created before socialist era, in

which the traditional values were recognised, prgvihemselves to be supportive of
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biodiversity conservation objectives, not justitdrian ones. They are a good example of
capability to make out a possible balance betwesdlicting interests. Their long isolation

from the system disabled their co-evolution hantiand with changing circumstances, what
created their rather difficult current positionedardless of this fact, they have showed
capability of adapting to changed conditions. Aiddial positive characteristics associated
with this type of regime were recognised: accouttgband ability to control not only

internal activities, but also activities of otherdst actors. They developed responsibility for
shared forest resources, what made them to pertleévéorests shared not only within the

borders of their property.
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Chapter 7
The Rise of Multi-Level Governance for Biodiversity Conservation in
Belarus  llona Banaszak 2, Anton Shkaruba °°, Viktar Kyrieu

ABSTRACT
This paper is seeking to indicate conditions unddrich hierarchal and top-down
governments are willing to release some of thentr@d and power to non-state actors and
lower levels of the government. We analyze biodiigrprotection polices in Belarus from
the collapse of the Soviet Union until present. ®uidence is based on document analysis
and in-depth interviews with representatives ofedént stakeholder groups, including the
Belarusian government, Presidential Management iDepat, and legalized as well as
banned NGO representatives. Although the developroércivil society institutions in
Belarus has been frozen for more than a decadepttapse of the Soviet Union and growing
influences of international organizations initiatdte transformation of the environmental
policy towards multi-level policy instruments. Somelicy changes have been initiated from
the bottom-up, while there is also an increasintg rof international cooperation and
implementation of international governance stansl@aming from organizations such as the
European Uniorf?

Introduction

Biodiversity protection in Belarus has a long higtdrhe first protected area in the modern
understanding of this term was established in Bslan 1925. However, the institutional
mechanisms for biodiversity protection have beemebiped in the Soviet time and the
overall style of governance remained largely ungednsince then. Private property in its
conventional form was introduced only after thelajgde of the Soviet Union and land is still
restricted only to small patches for household kegepAlthough the development of civil
society institutions has been frozen for more thatecade, the collapse of the Soviet Union
and growing influences of international organizasioinitiated the transformation of the
environmental policy towards a multi-level poliaystruments. There are cases of bottom-up
initiation of policy change. The governance staddatoming from the European Union, UN
agencies, and other international organizationsstaing to have an impact on the national

legislation.
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In this paper we trace back the rise of the melkel policy in biodiversity governance in
Belarus. Our objective is to analyze how the changere introduced and the response of
different administrative levels of the Belarusiaovernance structures, characterized by a
long tradition of being highly hierarchical. We tecon the period from the collapse of the
Soviet Union until present and we ask how changesnvironmental policies emerge and
develop in conditions where there is a strong edimgd and hierarchical system
monopolizing the political discourse.

There is a broad range of literature investigatimayv new policies come to an action.
Nevertheless, the literature focuses mostly on cgolinnovation process in western
democracies characterized by multi-actor discoargkedeliberative change. For example3VVo
2007 summarizes studies of policy innovations thtee groups: (i) Implementation studies,
which argue that policies and instruments useterdiesign of action programs often undergo
considerable change in the process of implememntatibat is caused by the fact that political
programs are drafted far away from the agencieshiine to implement them in the context
in which they shall take place; (ii) Policy diffesi and transfer studies, which track policies
as they occur across various governance domaing@pldnation for patterns is sought by
correlating variables of governance domains witlpaent in time where policy became
adopted. It thus identifies leaders and laggardghefpolicy adoption and statistically tests
conditions for the innovativeness of the policyrmgers. Policy transfer studies focus on the
transfer of policy ideas from one focal domain tbev domain; (iii) Policy learning studies
view the innovation process as an accumulationxpeeence and know-how across several
instances of policy-making and focus more on gdnerablem frames and policy goals
embodied in beliefs and ideology than on instruraleaspects of the policy (\o2007: 65-
67). Berry (1994) giving an example of the U.S.uag that the primary factors leading to
policy changes are internal political, social amdreemic characteristics. However, also due
to regional diffusion some policies are adoptedbfeing changes in nearby states. National
communication network also play a certain role hrs tprocess. The interactions of state
officials spread the changes from adopting stateh-adopters.

Deyle (1994. 469-470) brings attention to the dohfiind uncertainties in policy changes.
Stakeholder perceptions of the consequences @frdift types of policy change influence the
level of political conflict in a particular policynnovation. Uncertainty influences both the
level of conflict and the choice of innovation pess. The statutory authority held by an
agency also can influence its choice of a partrcimaovation process. If a policy innovation

requires new statutory powers, an initial legisktiprocess is necessary. Stakeholders’
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perceptions, level of conflict, and the choicerofavation process will also be influenced by
other exogenous and endogenous variables.

Several studies discuss policy changes in top-davdhcentralized systems in Eastern Europe
(Pickvance 1997; Elander 1997; Zsamboki and Be@71®Banaszak and Beckmann 2008;
Bosse et al, 2009; Bosse, 2009; Korosteleva, 20B0)the context of natural resource
management, Kluvankova-Oravska et al. (2009) stody the recombination of newly
emerging institutions with the ruins of communisifiiences the restructuring of hierarchical
governance structures to multilevel governance ioditersity protection in Central and
Eastern Europe. The problem of transforming forsmamalistic natural resource management
institutions is also addressed by Gazweiler andedam (2002) and Chobotova (2007). Still,
for Belarus, with its special development path, ommism governance system is not in ruins,
and the old institutions are trying to cope witle tew reality and keep the status-quo. This
configuration, apparently much stronger pronounceithis country than in Russia, Moldova
or Ukraine, is the focus of this paper.

The article is organized as follows. Section 2 enés the analytical strategy of the research.
Section 3 describes the new elements caused byadliey change. Section 4 evaluates the

changes, and finally Section 5 concludes.

The analytical strategy

The concept of multi-level governance in biodivgrprotection

Hogson (2004) defines institutions for biodivergiiyvernance as systems of established and
embedded social rules that structure interactiostsvden social and ecological systems.
Individual institutions are oftentimes linked tolget through various types of
interdependencies. Environmental changes and isiageaensity of international institutions
lead to an increase in interactions between andchgnmstitutions (Young 2002). Hooghe and
Marks (2001) refer to the process of the dispersibrtentral government authority both
vertically and horizontally as multi-level goverman The multi-level governance can either
be related to dispersion of governmental authdatgeneral purpose territorial jurisdictions
with non-intersecting membership or to special psepjurisdictions tailoring membership,
rules of operation, and functions to a particulaliqy problem. This process is also referred
to as polycentric governance which describes cstemce of many centers of decision-

making that are formally independent of each offd=trom et al. 1961; McGinnis 1999). A
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central characteristic of multi-level governancears increasing participation of non-state
actors in political decision-making (Bache and &érs 2005).

Following Kluvankova-Oravska et al. (2009), the egemce of multi-level biodiversity
governance in transition countries is demonstrdtgdorocesses such as democratization,
decentralization, and an increasing role of magaternance in institutions for biodiversity
protection. The market governance is defined agmasent of previously collective and state
property rights to specific owners by means ofitgsbn, sale or other forms of privatization.
A broader understanding of market governance canngerstood as a resource allocating
mechanism or measuring efficiency through monetteria (Pierre and Peters 2000).
Among market mechanisms that can be applied inieeosity governance we may find
market based instruments such as taxes, fees aadjesh forms of subsidies and
compensations, tradable permits, and eco-labelBrguer et al. 2005). The concepts of
democratization and decentralization are discusséedadly by Pickvance (1997).
Democratization can be measured by the degree adlisiveness of citizens and direct
participation in decision-making (Pickvance 199R).also refers to freedom of joining
associations, freedom of expression, right to veligjbility for public office, right of political
leaders to compete for support, access to altematurces of information, free and fair
elections, and dependence on institutions for ntgagmvernment policies based on votes and
other expressions of preference (Dahl 1971). Deakzrdtion is referred to as empowering
lower government levels by increasing the rangéun€tions they carry out, increasing the
degree of their autonomy how these functions argechout, and the degree to which local
governments are funded from their own resourcesk¢@nce 1997).

In Central and Eastern Europe the communist paialtreating common property as open
access resulted in over-exploration of naturalusses and inefficient institutional design of
biodiversity governance (Kluvankova-Oravska and l&ghova 2006). Many authors argue
that multi-level governance and inclusion of noatstactors may lead to reaching higher
ecological standards and improved compliance witirenmental legislation (e.g. Dryzek
1997; Smith 2003, Sabatier et al. 2005). Newig frtdch (2009) undertake a broad literature
review analysis that suggests that a highly poly@egovernance system comprised of many
agencies and levels of governance yields higheir@mwental outputs than monocentric
governance. In the subsequent parts of the amvelevill examine the drivers that lead to
opening up the hierarchical and centralized enwirental governance system in Belarus to

non-state actors and the effects of these changes.
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Data and methods

In order to investigate the policy change procaesBelarus we carried out a literature review
and 14 in-depth interviews. The literature reviewed included national and international
scientific publications, reports, planning docunsentdecisions and regulation by
governmental and international agencies involvad biodiversity conservation in Belarus.
The in-depth interviews were conducted with repnéesie/es of major stakeholder groups. We
have interviewed officials from the Ministries irlved in the environmental policy, NGO
representatives, local authorities from districiseve the Belovezhskaya Pushcha National
Park is located, and scientists from the Belarugiaademy of Sciences. Although it was
quite a challenge to access representatives oPtegsidential Management Department, we
managed to carry out an interview with an employdethe administration of the
Belavezhskaya Pushcha National Park, which is nehdny the Presidential Management
Department.

A detailed list of interviewees is presented in [Eab. Interviews were divided into two
sections: (1) what are the new processes obseryethd interviewees in biodiversity

governance in Belarus and (2) how do the intervesasvaluate these changes.
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Table 1: List of interviews
Organization | Positions No. of Date
persons
interviewed
Ministry of A representative of the national forestry | 1 Oct 2008
Forestry company “Belgosles”
Ministry for Representatives of the Ministry related to| 3 Jan 2008,
Natural the management of international projects 7 Jul 2008
Resources and biodiversity conservation and climate
Environmental change
Protection
Presidential | Representative of the administration of thel 9 Jul 2008
Management | National Park “Belavezhskaya Puscha”
Department
National Research officers of the Conservation 3 10 Jul
Academy of | Sector of the Research Center for Biological 2008, 6
Sciences Resources designing management plansfor Nov 2009
protected areas, including Belavezhskaya
Puscha
Ministry of Researchers at Belarusian State University 10 Jul
Education involved into the strategic planning for 2008, 29
biodiversity conservation Oct 2009
Local Representatives of Kamianec District 2 8 Jul 2008
Authorities Council and Pruzhany District Executive
Committee
NGOs Representatives of the initiative group | 2 8 Jul
“Belavezhskaya Puscha - XXI Century” and 2008, 10
NGO “Ecopravo” Jul 2008,
May 2009

Historical development of biodiversity governancdelarus

The history of building a Communist state starte@elarus in 1917. In 1921 under the Peace
of Riga, Western Belarus became a part of Polamiewhe Central remained a part of the
Belarusian Soviet Socialist Republic (BSSR) andtéasBelarus until 1924-26 belonged to
the Russian Soviet Federal Socialist Republic. ént€al and Eastern Belarus all the land and
forests were nationalized immediately after comrstsniook control.

There is a large body of literature about the nystd biodiversity conservation in the Soviet
Union (e.g. Weiner, 1999; Mnatsakanian, 1992). fite# protected area in Soviet Belarus,
Biarezinsky ReserveZgpavednikwas established in 1925. For this, 30 farms weneoved
from the protected area in 1928-30 (Stavrovskyl.etl896), however land use and property

conflicts were not reported officially. There havays been tension between different
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governmental institutions taking share in the u$enaure resources and environmental
protection. Each part of the state had to contelliatthe growth of the socialistic economy
and ministries and government agencies had alwatyprpssure on environmental resources.
After the Second World War the Biarazinsky Resdy@eame an arena of large-scale lodging
operations, and in 1951, on an initiative of theSBSMinister of Forestry, the reserve was
abolished and renewed only in 1959. The BelaveztssRaischa National Park, although it
was recognized and sustained as a natural protpetd¢ had been drastically modified and
transformed into a game preserve extensively usetbjp party officials (Belavezhskaya,
1976).

The situation improved slightly by the mid 1970senht was firmly established that natural
protected areas were sites for conservation, relseard learning, and the government did not
make serious attempts to use them for other puspddest of Reserves possessed some
tourist infrastructure, but it was not well devetdp Principles of management were in the
stage of development until the mid 1970s, and dinee they have not change a lot. Text Box
1 presents detailed profiles of existing categoofgsrotected areas in Belarus.

The only non-state actors included in environmemtatision-making at that time were
researchers. It was deeply rooted in the techniocCadmmunist ideology that all the major
decisions are based on scientific evidence, anefibre scientists have always been consulted
before new decisions and policies on biodiversapservation were adopted. In the Soviet
decision-making, the USSR Academy of Science asdrégional branches were very
important institutions, and partially substitutée role NGOs play in Western societies.

In 1990 land property rights were re-establishe®Batarus (Land Code,1990; La@n the
Land Property Rights1993). However, there are restrictions in regdodshe size of land
plots and eligible ways of using them. This sitoiathas not been changed much since then,
and on the ¥ National Referendum in November 1996, any furttievelopments of land
market were banned by an overwhelming majority atexs (Sakovich, 2005). The overall
coordination in environmental protection in the oy is performed by the Ministry of
Natural Resources and Environmental Protectiorargd portion of biodiversity management
tasks is also allocated to the Ministry of Foreskitgwever, in 1994 land in national parks and
natural reserves was transferred from the MinisfrjNatural Resources and Environmental
Protection to the Presidential Management Departtm&ext box 1 describes current
categories and characteristics of protected areBslarus.
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Text Box 1: Protected Natural Areas in Belarus
Belarusian Act on Specially Protected Natural Arg@90) defines 4 categories of Special Protected
Nature Areas:

* National Park

* ReserveZapavednik

* PreserveZakaznil

* Nature Monument
National parks are established to preserve nateadystems and objects, to restore disturbed
ecosystems with high ecological, historical, cutuand aesthetic values, and to use them in a
sustainable way for the purposes of environmest®arch, education, health, and recreation. A leg3
entity is set up to manage the area. The landtasmad parks is in permanent use of the managing
entities or/and other land users and land ownédrsreTis functional zoning. Legislation suggests 4
zones: forbidden zone (only research and protectbinities are allowed), zone of restricted usans
economic activities are allowed), recreational z(@tigible activities are nature protection and
sustainable use of recreational resources), antbe@o zone (economic and other activities are alby]
if protection of natural ecosystems is not compsmd). In Belarus there are 5 national parks which
cover 480 thousands ha, which is about 28% of preteareas.

Reserves are specially designated areas withribtest possible level of protection created tcspree
natural ecosystems and objects, to study the gesleopflora and fauna, typical and unique ecolagic
systems and landscapes. A legal entity is createthhage the area. This entity can not be a profit
generating organization. All lands of reservesex@uded from economic use. There is only one
reserve in Belarus — Biarezinsky Reserve, whicker®0 thousands ha, which is approximately 3%|of
protected areas.

Preservesare created to preserve, reproduce, and restosgstems and objects, natural resources off
one or many types with restricted usage of otharabresources. With respect to the objectives of
conservation, landscape, biological, hydrologigablogical, and paleontological preserves can be
established. No legal entity is created to managetea. The lands of Preserves remain in permanent
use and/or private ownership unless land usersamadowners are violating the protective regime set
up by the statute documents. Presepasbe of the national or local significance. Tikithe largest
category of protected areas in Belarus. There @repfeserves which cover 1,231 thousands ha (71% of
protected areas).

Nature monumenigre unique and irreplaceable ecosystems, objedtadjacent areas, which have
special ecological, historical, cultural and aettla¢values. They are established to preserveatddu
qualities of ecosystems or the objects in the @steof future generations. There are 3 types afraat
monuments: botanical, hydrological, and geologicahd patches adjacent to nature monuments may
remain in permanent use or private ownership. lgallentity is established to manage these areas.

There are national and local monuments of naturerd are 913 nature monuments in Belarus; their
area is very small, covering only 16 thousandslPa ¢f protected areas).

Reserves and national parks are established, répega and closed by decrees of the President andfo
the Council of Ministers after suggestions from Miry of Natural Resources and Environmental
Protection (or any other national governmental baagh as the Presidential Management Department,
Ministry of Forestry etc). National preserves arbjsct to decisions of the Council of Ministers,
national nature monuments are established, reagguir/and closed under decrees of Ministry of
Natural Resources and Environmental Protection|@cal preserves and nature monuments require
decrees of local executive committees (local gawece bodies) based on the approval of local uhits|o
Ministry of Natural Resources and Environmentalt&ction.




Prognostické prace, 1, 200%. 1 125

Protected natural areas cover approximately 8%etdiiBs. Table 1 presents the total number
and size of protected natural areas in BelarushleT2 presents changes in the number and
area of protected natural areas. The reasons b#tengcent increase of the size of protected
areas are related to abandonment of many agrialliad military areas and abandonment of
land due to the Chernobyl’ radiation contaminatibtfowever, as we will discuss later,
biodiversity conservation became a higher priontyhe national policy, and therefore many

new protected areas were introduced.

Table 2. Change of the number and area of specialfyrotected natural areas in 1980 -

2005 (excluding nature monuments and local preserse

Parameter Year

1980 1985 1990 1995 2000 2004 2005
Number of 58 63 67 80 102 102 104
sites
Area, ha 884,600882,900[ 900,700| 799,300 974,400 1,258,100,416,400
% of the 4.2 4.2 4.3 3.8 4.7 6.1 6.8
country’s
area

Source: Second National Communication 2006

Characteristic of the policy change

Introduction of Market Governance

After the transformation, the Soviet economy cdkgb and the financing of protected areas
decreased dramatically. From 1991, when the Beklustate emerged, market became a
necessity for the management of protected areasder to survive. An emphasis was on
timber production and tourism, including huntindgneEe activities were, however, kept where
possible within limits set up by relevant legisbati

In 1994 the Presidential Management Department tmak the management of the most
important protected areas. If in the first years mauch changed, from 2001 the protected
areas are requested to generate profit, and thiqugg was increasing every year. Currently,
there are a few agencies designated to coordimadiv/brsity conservation in Belarus. These
agencies have different purposes, which are profiking in the case of the Presidential

Management Department, forest management as wigh Mimistry of Forestry, and
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environmental protection tasks as with the MinigifyNatural Resources and Environmental
Protection and the State Inspectorate. The lemslaunderlines the need for close
cooperation and coordination, but this does nopaamften. Kazulka (2005) and Parnikoza
(2008) point out that the subordination of the nggmaent to such a business-minded body as
the Presidential Management Department leads totipteulviolations of conservation
regimes.

Industrial facilities, tourism activities and oths®rvices in national parks and reserves are run
by the Presidential Management Department. Parkages, acting on its behalf are very
active in the development of business projects witharticular focus on tourism (including
game tourism with increasingly developing flow-lipeduction features), logging operations,
food production and woodwork. In fact, logging amdodwork became central to the
activities of national parks in Belarus. AccordittggZenina (2003) and Kozulko (2005), the
park management bodies have launched large-scabetiharvesting operations under the
cover of sanitary felling. After new woodwork pradion lines have been launched in the
National Parks Belavezhskaya Pushcha and Pripyatsioye forested areas have been
transferred from the Ministry of Forestry to theegidential Management Department (i.e.
management bodies of the national parks) to setoneer supply. For instance, the area
occupied by the national park Pripyatsky incredsgthree times. A good illustration for this
is the Park’s web-pagehtfp://www.npp.by/ accessed November 16, 2009). It contains

exhaustive information about woodworks producedjlevinformation about research (a
declared park’s core activity) is given much lgsace than specifications of ecologically safe
parquet manufactured by the Park.

Smaller scale tourist facilities can be privatelyned, e.g. agro/ecotourism infrastructure etc.
The latter is even supported by the Government(encdooperation with the Government) by
international donors (e.g. GEF, UNDP, TACIS, INTHRR.

Although the Ministry of Natural Resources and Eornmental Protection is designated by
legislation as a chief supervisory body where emnmental protection is concerned, and
should act to stop an overuse of natural resourncpsotected areas, our interviewees pointed
out that the Ministry has limited capacities congohrto the Presidential Management
Department and even though there are quite a femplains, they cannot be expected to
intervene. This can be explained by a considerdigjner position of the Presidential
Management Department in the informal hierarchgafernmental bodies.

New elements of market governance that appeared thi# change and separation from the

Soviet Union are compensation schemes. Accordiriggmew legislation, damages made by
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protected species are subjected to compensatiorertdeless, due to gaps in the executive
law, according to the knowledge of our interviewessmpensations were never paid. As
pointed out by an interviewee from the BioresouRasearch Centre, “It is only written that

losses should be compensated, but there are nangariechanisms, nobody even tried to do
it”.

Increasing Role of Local Communities

Due to easier access to information in our timg.(access to Internet, satellite TV channels
etc), increased education level, and also dueit@aterproperty that makes people value their
local environment more, the awareness of the publitcreasing. Big disasters such as
Chernobyl and their long-term negative consequentszsplayed a role. However, there are
still institutional gaps that make organization amerdination of protest actions difficult. A
law professor from the Belarusian State Univergtinted out, “We notice that the public has
a tendency to get more active, but it is not alwthgs they are able to use legal tools. Because
there is a lack of a good institutional basis: cd@ascies, organizations providing high-
quality help [...] here there is a need in the “aca@g process, promotion of public interest.”
A recent example of the former is a campaign ofppeérom the District of Pukhavichy (the
Region of Minsk) against an agrochemical productemility (AvgustBel) to be constructed
in the neighborhood. Despite a constant adminig&gbressure, potential danger to loose
jobs, penalties being imposed on activists etmpfgecontinued to protest. A few thousand
signatures have been collected against this prégtuse to 50% of local electorate), a few
street actions held (broken up by the police; @&i8vcharged as participants of an
unauthorized gathering); a meeting organized bgllaathorities failed and was walked-out
by locals, because the officials present (includiniglinister) had refused any dialogue from
the very beginning. Nevertheless, the logics of ¢chepaign shows that if nothing really
extraordinary happens (though these vigorous pot@® extraordinary in themselves) the
facility will be constructed anyway, as apparetuily economic interests are involved.
Community protests were also raised to protectS#nastopalski City Park in Minsk (Karol,
2008). The City of Minsk has attempted a few tineeseduce the park’s area in order to make
space for a highway or some other constructioviies. Interestingly enough, every time the
locals managed to assert their rights for greemosadings. A possible explanation is that
many apartments in the neighborhood have beenricaily set up for the staff from public

prosecutors offices, mostly retired. The formerioidfs had a broad knowledge about the
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procedures and possible legal tricks that couldubed and possibly this explains their
success. It is remarkable that they usually appetdethe ActOn Addresses of Citizens
(1996) that guarantees that any citizens’ appeasy governmental agency shall be properly
examined and answered within a firmly set ternwds introduced by the President and was
considered by many as a populist gesture, butithatit worked for the citizens’ interests.
Local communities participated further in protegtimgainst intensive logging in
Belavezhskaya Pushcha (Kazulko, 2005), but in noastes they do not have enough
knowledge to appeal to relevant legislation, incigdhe Aarhus Convention.

However, these cases are still rather exceptidmathost cases the public participation is very
hard to initiate. Public meetings are almost impgmesdue to the law that prohibits
unapproved meetings with a number of participabtsva a certain threshold. Furthermore,
according to the Lavdn the National and Local Meetingecal meetings are considered as
representative of local population only if theylgat over 25% of local permanent residents
above 18 years, and are convened by local goversnoerat least upon the initiative of at
least 10% of local permanent residents above 1& y#d.

Emergence of Non-state Actors

A group of non-state actors that have always beetluded in consultations and political
decision-making are scientists. However, this iasiegly becomes a formality, as scientists
want to secure research funding and are not fuljgative. Research departments of Special
Protected Natural Areas (including national padg)loosing their importance.

Some scientists are also members of non-governimerganizations. These are so called
“research” NGOs, usually associated with a researstitute or department (even if they
have a national status). Good example are “Birdteetion in Belarus” (APB), and the
National Geographical Society. Some of these NGibsbe very successful with fundraising.
Research NGOs are trying to keep as far from aggestions of criticizing governmental
policies as possible, because they either dependntamnational assistance, which is
compulsory to register with the government and radlynneed endorsements from The
Ministry of Natural Resources and Environmentalt€ton, or are hosted by a governmental
institution.

Other non-governmental organizations can be refeoes “activist” NGOs. Activist NGOs
manage to get support from international or natisoarces without registering it or survive

without any external support. These NGOs are erggistered as legal entities in Belarus and



Prognostické prace, 1, 200%. 1 129

operate on the verge of being closed down or matage even without any support at risk
of being persecuted for “activities on behalf oftamregistered organization”, which may lead
to imprisonment in Belarus (Criminal Code of thepRlglic of Belarus, 2009). An example is
NGO “Belavezhskaya Puscha —S2Tentury” that runs a very successful webpage
(http://bp21.0org.by) and campaigns against curn@ainagement practices in Belarusian
Special Protected Natural Areas.

The last group of non-governmental organizationsoi€alled “governmental” NGOs. These
organizations were partly established back in tbeie® time, and from that time serve as
departments of governmental agencies that outsdartieem certain functions, e.g. issuing
hunting or fishing licenses, as the Society of Kuntand Fishers does. Although formally
these organizations are non-governmental, in fagy are fully controlled (or rather run) by
the Government.

The research and activist types of NGOs have tmygle for their survival. They need to
comply with increasing amount of rules and regalagi ranging from requirements for their
office (e.g. it should not be registered as a hmysinit; it should have a separate entrance
from the street and comply with many specific reguients to fire and sanitary safety etc) to
the eligible activities. The Government stronglytols their budgets.

Non-governmental organizations are nevertheleistaBrated since they are recognized as
an important attribute of an open society whichrowes the image of the country in foreign
politics. Representatives of NGOs are often caliedattend meetings with international
guests. Furthermore, there is often a need to eraatcompetition when distributing
international funds made available to non-goverrtalemitiatives within priority areas
identified by the Government, or invite NGO repraséives for consultations that formally
require (e.g. under international regulations ardittons of (co-funding) participation of non-
governmental institutions. At the end, and perhapst important, NGOs are still considered
relatively harmless and can be easily closed dowaase they are getting too radical.
However, even loyal NGOs are regarded as potentiabellious, just because they are not
governmental. This view is shared by many from Bevgoublic, whose lifelong experience
was limited to daily routine with the Governmenthaugh it was in most cases a string of
attempts to cheat each other.

A law professor from the Belarusian State Univgrpibinted out that, “The legal situation of
NGOs is getting worse. Fewer and fewer of them mejrand those which remained are not
always able to pay rent, as rent fee rates areasang. They cannot defend citizens due to the

deficient legislation that allows NGOs only to dedethe rights of their own members, but not
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of the others. The regulation also stipulates tieav members can be enrolled only on the
meetings of NGOs’ governing bodies; and if you wamthold such a meeting you should
inform the authorities about the meeting time ardue two weeks prior to the meeting. So
you can imagine, how difficult that gets, espeywidllan urgent action is needed...”

It is worth mentioning that, but for a few excepisp NGOs usually prefer to keep undisclosed
information on their current activities and, in f@ular, fundraising opportunities. The same
applies to the environmental research communityichivis very segregated. The public, in
particular older people usually do not trust NG@sd any initiatives, actions or campaigns
that come outside the Government. That makes iesdrat difficult for NGOs to approach
other stakeholder groups.

If fulfilling international agreements requires olvement of non-state actors, only scientists
or government-friendly NGOs are invited that makesay for “false participation.” As the
law professor from the Belarusian State Univergitynted out, “They acknowledge the
[Aarhus] convention in the ministry, but at the satime they have learned to mimicry. So if
there is a discussion they invite loyal NGOs, atestontrolled NGOs, they even created a

number of them for this purpose.”

Increasing role of International organizations afuchds

Belarus is a beneficiary of environmentally oriehteternational funds, such as: World Bank,
GEF, UNDP, funds of UN conventions (e.g. the RamgaAO, TACIS etc. The projects
certainly had an impact on existing legislation ,aindparticular, conservation practices. For
example EU TACIS projects mostly focused on wateanagement, environmental
monitoring, waste management, circulation of chatsiovaste water treatment facilities etc.
Most of the international granting activities a@inated (advised) by the Ministry of the
Environment or other Governmental institutions (e3EF grants), and all the forms of
international assistance should be registered eyGbvernment, and this registration is not
necessarily granted. Funds are distributed amdigit®d number of NGOs which are loyal
to the government. Heads of these NGOs often hejdgositions in organizations that are
subordinate to the Ministry of the Environment (kKika, 2005)

At the moment, a new EU neighborhood policy is gedat-up. It will replace existing TACIS
programs and promises to be more specific in tesfmpriorities set by the EU. Belarus
ratified a number of international environmentatesgnents, including the Kyoto Protocol,

Helsinki Convention and Aarhus Convention. One wf interviewees, a law professor from
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the Belarusian State University, mentioned that rien incentive to ratify international
agreements or conventions is availability of techhiassistance, “because unfortunately
Belarus is not rich enough to pay for the quiteesmgive environmental protection.” However,
it also depends on the initiative of certain pedpbten the Ministry of the Environment. If
there is somebody who can see an opportunity to hgdp by entering international
agreements, either financial or by providing expertthey propose the Minister or vice-
minister that it is promoted to the Governmentigms

Furthermore, UNESCO recognition and Diplomas of @wincil of Europe (BP awarded in
1997, extended in 2002 and non-renewed in 2007, fandt likely, also in 2009, because of
the negative reviews of the new Management Plae)jmaportant drivers. For instance, the
new Management Plan has been commissioned by thenBfafter the Council of Europe

non-renewed the Diploma in 2007.

Evaluation of the policy change process

Perception of change by stakeholders

The strongest criticism expressed by interviewetged to the biodiversity governance refers
to the lack of control and monitoring of the prdeet areas under the Presidential
Management Department. The changes involving demtiaation and decentralization are
mostly perceived as positive and having positiiea$ on the environmental protection. In
particular, the influence of international organiaas and international cooperation is seen as
an important opportunity. Oftentimes internatiopedgrams are sources of additional funding
for the state administration and thus they are liys@wager to comply with the program
requirements.

Nevertheless, impacts of many international prgjece only short-termed and the funds are
often spent on business trips and office equipme&ith no long-term impacts. Our
interviewees criticized in particular internatioraiojects which are carried out by external
experts and which are finished by reports whichehay real impact.

Practically all the interviewed stakeholders hapet the changes will empower them to gain
independence from the Presidential Management Drapat, improve the public awareness,
the quality of the environment, and in many cases them more income, financial support

or development opportunities. A representativehef Kamianec District Council pointed out
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that as a result of cooperation within the Eurasagihat involved national parks and local
communities, road signs and information boards wergtalled. A representative of
Belavezhskaya Puscha said that they regularly mdgenational projects implemented there
that contributed to the restoration of the envirenin For instance, as a result of a project
funded by the Agricultural Ministry of the Nethanlds, some wetlands in the Park were
restored.

The pressure of the international community is seemecessary to provide information for
citizens and to involve the Ministries in intermatal projects, in order to make them feel that
what they are doing is important. Although there ap actual sanctions for not fulfilling
international agreements, reputation sanctionsal@ important. A law professor from the
Belarusian State University pointed out, “the pcdit image of the country also means a lot,
because they will tell you that you do not complyhwan international agreement, and in a
broader sense you do not comply with the main palof Vienna convention, that says that
all agreements should be implemented. It is aisldipe face of the country.”

Institutional gaps are often compensated by inforpractices. On the international level,
NGOs from Ukraine or Poland represent illegalized®$ from Belarus. On the local level
despite the lack of formal communication channkelsal authorities have informal contacts
with National Park’s administration and cooperatearious educational and other activities.
For instance, local inhabitants have informal gt use dead wood and hay in some parts of
the protected areas. In the Belavezhskaya Pusthaugh there are no formal cooperation
channels between the National Park Administratioa lacal authorities, the Park’'s General
Director was elected as one of 37 members of tlsribi Council to facilitate cooperation
with the Park. As a representative of the KamiabDestrict pointed out, “Cooperation is
somewhat very regular for us; for instance the dweti Park has a school bus collecting
children from remote areas. [...] They also partitgpen our activities, including financial
assistance to certain persons.”

Another informal practice compensating the lackmachanisms to pay compensations for
land included to protected areas is a simple ebatusf private land from protected areas. A
researcher from the Bioresource Research Centrerteel) “Because we do not have
compensation mechanisms, when drawing the boursdafiespecial protected areas, they
exclude the lands of settlements, summer houseecatyes, and engineering constructions,
so they have got very complicated contour with aiftholes.”

Level of Political Conflict



Prognostické prace, 1, 200%. 1 133

The conflicts are, in particular, related to theiglon of responsibilities between various
government agencies and lack of control over thesiBential Management Department.
However, although the interviewees from the Ministof Environment mentioned
disagreement, they do not intervene in the conmnilictissues and give the way to the
presidential administration. When we inquired aldbetinformation about over logging in the
Belavezhskaya Pushcha, the interviewed represeatati the Conservation Inspectorate
insisted that in her opinion there were no problent® interviewee also said that according
to the legislation local governments also had ggkd control compliance with the
environmental legislation, however, they did notitlgince they lacked political will and
people responsible for this.

An interviewed research officer from the Biores@uResearch Center, reported that there are
conflicts between managers of protected areas vehang to the Presidential Management
Department and local land users. Since the Presafidlanagement Department has much
larger financial and administrative power, they rt treat other land users and also local
governments as partners. There are also confligteirwthe Presidential Management
Department. One of them is related to the fact thational parks’ directorates have
conflicting task. On one hand they are to protéet hature on the other they are under
pressure to maximize income generated on the peateareas. Thus they develop
agricultural, hunting and logging activates withgarks and built tourist infrastructure
themselves within protected areas instead of makomgements with outside businessmen
and tourist agencies. A representative of Belavefes Puscha referred to this situation, “We
still have a planned economy in our country. It nedhat we get certain plans (i.e.
assignments) for earning money from higher levgls] You see the management of the
National Park is often criticized that we cut addtrees and so on. But it is not an issue. We
just have the plan. If we do not comply with itethwe are punished/fired. May be the
director even does not want to cut a lot, but hretbado so. The only way to escape this is to
transfer land to the forbidden zone as much asildessNevertheless, not all areas can be
transferred to the forbidden zone since it woukhbie any kind of human intervention there.
The Presidential Management Department controlghallunits subjected to it and all the
information flows. The interviewed representativk Belavezhskaya Pushcha said, “All
National Parks are subordinated directly to the dgment Department of the President. If
all other forests are managed by the Ministry ofeBtry, National Parks are managed by the

Management Department. Accordingly, this makeg afldifference. On one had we are well
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backed by the State budget, on the other, theaesisicter regime, e.g. concerning relations
with media, contacts with the public.”

There are also a few reports about social conflttgrotected areas: Zenina (2003), Heorhi
Kozulko (2005) and Parnikoza (2008) report massdisals of local contracted workers,
forest officers and research staff. Instead, petpl®a other parts of Belarus or even abroad
are contracted. The message prevailing in thesertees that being “foreigners” to these
forests, the newcomers do not care about the emiegat and do not feel anything wrong
when cutting trees in natural reserves. Some atbeflicts (destroying crops etc) also exist,
although have never been broadly publicized as yet.

On the other hand, since the state owns most datitk it is relatively easy to establish new
protected areas. In the neighboring Poland enlaggémr establishment of national parks is
usually strongly opposed by local communities wine afraid of hampering development
activities. On contrary in Belarus such protestsndd occur and usually local inhabitants
support establishment of protected areas or eveal Igovernments give themselves a
protection status to valuable local environmenitakswithin their administrative borders. The
interviewed members of local governments stressatfor the local community the parks in
their area are very important tourist attractiong they see the nature as an asset.
Nevertheless, a source of potential conflict betwkxeal communities and protected areas
administration is the lack of enforcement of congaion for damages by wild animals. As a
representative of the Kamianec District Council nped out, “Ungulate animals are
redundant, or a portion of agricultural lands haerbtransferred to the Park, also some
animals are protected, some are hunted. Nowadays also appear on nearby crops and
make certain damages, both to individuals and alfui@l companies. We are coming up now
with proposals to the Administration of the Preside order to find optimal solutions.”
lllegalized NGOs and activists are clearly in aftonwith both the government and the
Presidential Management Department. Interestinglyrder to get into the park and make
inspection of what is going on, the activists ofteave to conspire with population living in
settlements within the National Park. The activigten witness many examples of overuse of

Park’s resources by locals, but they never rehastdfficially.

Uncertainties related to the policy change

Uncertainties are related to the reaction of thesigential Management Department. It is still

a highly centralized and very much top-down systBractically all actors keep in mind that
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in case they are openly against the current goventath policy they may lose their jobs or be
prosecuted.

An interviewee from the Bioresource Research Cegmiieted out uncertainties related to the
availability of the public funding both from the d3idential Management Department and
from the Government. Certain categories of proteceecas like, for instance, so-called
Special Protected Areas have very small budgetsttzay are under threat that the funding
will be discontinued.

As personal connections and relationships with Rhesident and close to him people are
important, a big source of uncertainty is relat@advhom and for how long will be supported
by the President. People favored by the Presidemotl have to comply with the law and the
attempts to bring an action against them would m&lp. A representative of the NGO
“Belavezhskaya Puscha —2Century” mentioned that people may complain, bete will

be no reaction if the person or agency they comphiout enjoys support from the highest
level. According to the interviewee, the monitorilagv is not enforced by the government
due to the uncertainty about the reactions of ttesiBent’'s Administration, “Although there
is some monitoring law, the people from the Minjisdre afraid of touching it.”

Sources of other uncertainties are global envirarialechanges and, in particular, climate
change. As it was expressed by the interviewee treMinistry of the Environment, climate
change affects many fields of the economy suchnasgg, agriculture, and forestry. The
Ministry and national science institutes have leditapacity to deal with these impacts. The
authorities are thus more open for the advice asttnce of international organizations and

experts.

Perspectives on the future of the process

Weak monitoring and law enforcement as well as tprally monopolistic control of the
Presidential Management Department over protectedsasuggests that although there are
clear signs of emerging multi-level governance, ¢hanges are slow. In the Soviet times
there were no consultations with local and thereewm independent NGOs. In this context,
what is happening now is very different. At praalig all levels new actors appear and
demand action.

Practically all interviewed actors see that conthgnges are inevitable; they clearly see their
benefits and they are not afraid of talking abobenm. The representative of the

Belavezhskaya Puscha, although he is a part oPthsidential Management Department,
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pointed out: “I believe the most efficient projeet® where representatives of various parties
are involved, not only from one institution, bubrn several institutions, with joint control
over the implementation. It is important becaudeappens often that the project is formally
implemented, the report is written, and that'siitd the country cannot really benefit from the
any tangible project outputs. [...] We have a bighbtem with NGOs in our country in
general because they are almost absent. [...] You knowgetigea proverb that one head is
good to have, but two heads are even better. [..i$ Hlways good to listen to different
opinions.”

Despite the fact that NGOs are not encouraged tachee, their representatives are aware
and proud of benefits generated by their actiore Fibad of the Belavezhskaya Puscha® 21
Century NGO, although he lost his job because &f #&ttivism and the presidential
administration keeps prosecuting him, he is proedimanged the history and helped to save
the National Park. “I can say now that our activihanged the history of Belavezha Forest. If
there were no our activities the history could Bgecent. Due to our activities, the history has
radically changed. [...] Another activist from Mingkote a letter to the UNESCO about the
world heritage being in danger. After that misséogroup of experts were sent to control the
Park, volunteers visited the Park. [...] the UNESC(ezts accepted our point of view and
the Park administration was afraid to be scandadligze.].” The NGO also provided
information to the Council of Europe that 20 recoemaiations they gave regarding how to
maintain and conserve the Park were broken by thik’$? administration. It was an
international scandal which undermined the repamadif the country, thus the administration

is afraid of breaking the international agreemegsin.

Conclusions

The paper analyzes conditions under which hiedatiod centralized political systems are
willing to share some of their power and controtl anclude non-state actors and lowers
levels of the government into the decision-makimgl aovernance of natural resources.
Belarus has been under strongly centralized palittegime since 1994. The Presidential
Management Department overtook management of radtmerks and some other protected
areas in the country. This resulted in an overdsthe resources and failure of monitoring
schemes.

Nevertheless, recently we observe in Belarus areasing involvement of non-state actors

and lower levels of the government in biodivergigvernance. These changes are driven by
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outside processes such as implementation of matemiational biodiversity conventions and
agreements but are also driven by a growing awaseaad protest of Belarusian citizens.
Access to various sources of information such aslitternet and satellite TV together with
private property that makes citizens value thaial@nvironment activates the public.

In other post-socialist countries that joined thedpean Union, the EU integration was the
main driver continuously enforcing new democratic institutions to co-evolve with post-
socialistic institutions (Chapters 1, 2, 4, andthis issue). The effects of international
programs in Belarus are still limited to their dima and scope. In addition, the state tries to
counteract the democratic tendencies by a strongaloof non-governmental organizations
and so called “false participation” that is inclusiof only government-friendly NGOs.
However, the lack of formal inclusion channels asnpensated by informal practices on the
local level. Certain forms of cooperation and exgeare developed by local actors who see
the benefit of involving various stakeholders intanagement of natural resources.

Overall the changes have positive effects on berdity protection. Inclusion of non-state
actors and active involvement of citizens and lagavernments improve monitoring and
enforcement of environmental legislation. Interoadil organizations and programs providing
technical assistance promote compliance with iafBsnal protection standards.
Nevertheless, the citizens’ empowerment has oftesgi high personal costs for
environmental activists. Support of internationajanizations for local activist is required in

order to strengthen the positive tendencies.
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